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EDITORIAL 


This January 2014 issue of Islam and Civilisational Renewal (ICR) extends 
our commitment to engaging with a wide scope of issues from the legal, 
financial, constitutional and social spheres confronting Muslim societies from 
Malaysia, Bangladesh and Afghanistan to Nigeria, and providing concrete policy 
recommendations. 

In our main ‘Articles’ section I myself contribute a further reflection on the 
important principle of Moderation or wasatiyyah, probing what an Islamic 
perspective teaches for contemporary Lifestyle. Balanced living integrates the 
physical aspects of the human being with our ethical and spiritual wellbeing. 
Muslims are not unaffected by the effects of capitalist market forces in becoming 
habituated to consume and to waste resources. Drawing upon rich resources 
in Qur’an and Hadith, I underline that wasatiyyah may serve as our guide to 
personal conduct of life and healthy social relations. 

Dr Daud Batchelor, Associate Research Fellow at IAIS, reviews the status 
of the 2004 Constitution of Afghanistan in light of the upcoming presidential 
elections in April this year, and for National Assembly representatives in 2015. He 
offers several pragmatic ideas for possible amendments to this document and for 
insuring more inclusive representation in governance reflecting the multi-ethnic 
reality of Afghans. The author also treats election reforms and jurisdictional 
questions regarding supervision and implementation, and the addition of clauses 
to safeguard peace building and to clarify the role of Shari ‘ah. 

The Deputy CEO of IAIS, Dr Mohamed Azam Mohamed Adil and Nisar 
Mohammad Ahmad together provide an overview of Malaysia’s legal system 
related to Human Rights and Islamic Law, demonstrating the constitutional 
constraints hindering full application of Shari ‘ah law in Malaysia. Stressing that 
upholding human dignify and rights is a sacred value enshrined in Islam, the 
authors show that the bulk of Human Rights protection are ensured by Federal 
based civil law in accordance with the Constitution’s assigning of jurisdiction. 

Dr Abdul Kabir Hussain Solihu’s interesting study of Khilafah (caliphate) 
substantiates the importance of social and cultural elements in their bearing upon 
good governance. Khilafah is a broader and more potent concept to be explored at 
greater depth, and need not be confined to the historical Caliphate. His emphasis 
on complementing political discourse with broader civilisational imperatives is 
most apposite, opening the door for a fresh approach to revitalising contemporary 
political culture in many Muslim societies. 

Debt financing is increasingly being subjected to cogent Islamic critiques, 
and two contributors, both IAIS Research Fellows, in this issue treat this crucial 
topic, one from the macroeconomic angle, the other dealing with microfinance 
in Bangladesh. Abdul Karim Abdullah whose ongoing contributions to Islamic 
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finance have appeared in the pages of ICR before, addresses with a clear and 
informed statement, the dilemma posed by conventionalisation of Islamic 
finance. He argues for the transformation of interest-based finance from lending 
at interest to risk sharing, with the latter embodying the veritable shari ‘ah 
compliant practice. Injecting the ethical component into finance is central to the 
larger project of the Maqasid al-Shari ‘ah which we have dealt with at length, and 
will return to in future. 

Nigeria is one of the largest Muslim nations in Africa, and recent events have 
focused attention upon fault lines within its Muslim community. Rafiu Ibrahim 
Adebayo reviews the significant role played by Sufi Orders implanting Islam in 
Nigeria, which have ironically fostered a syncretism now undermining national 
integration. This divisive trend could be neutralised if Muslims give priority to 
the central notions of brotherhood and oneness of purpose. 

Tawfique Al-Mubarak examines the current status of microfinance institutes 
and organisations in Bangladesh, well known to have pioneered this form of 
service to the ‘bankless ’ poor. He observes several contradictions in the present 
structure of these institutions: frequently offering cash loans at high rates of 
interest, with most of these loans actually being used to support consumption 
and life needs without generating profit. Al-Mubarak argues that in order to 
accomplish poverty eradication, employment involving capital sharing by clients 
would be wiser, and might aid the poor from falling into the debt-trap. 

Policy recommendations resulting from these Articles confirm and extend 
previous conclusions presented in ICR, and range from the necessity to deepen 
and anchor Muslim identity upon vital principles of Islamic guidance and ethical 
values ( wasatiyyah , frugality of lifestyle, oneness of humanity, a common social 
ethic), to moving away from interest-based financing towards profit and loss 
sharing, to critical scrutiny of the constitutional framework impacting on Human 
Rights and reciprocity between peoples in multi-ethnic societies. 

Several of the same concerns are reflected in our two Viewpoints touching 
on the need for Muslims to move away from outmoded attitudes limiting their 
response to challenges brought by modernity. I point to the significance of 
Hijrah or migration as a model for renewal, while Dr Farid Ali reviews Imam 
al-Nadawi’s understanding of tajdid and islah. 

We continue to strive to widen the readership of ICR and to achieve more 
effective distribution both in print and digitally. The invigorating task of renewal of 
Islamic society and awakening of civilisational potential remains our imperative. 
IAIS gladly welcomes your shared interest and contribution in this task. 

Mohammad Hashim Kamali 
Editor-in-Chief 
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ARTICLES 


A LIFESTYLE OF MODERATION, OR WASATIYYAH: 
THE ISLAMIC PERSPECTIVE 


Mohammad Hashim Kamali * 

Abstract: This article contains a review of the Islamic sources, the Qur’an 
and hadTth, and a selection of scholarly opinion, on a variety of themes from 
eating and drinking, to speech and humour, to religiosity, work and leisure, art 
and music. The question in all of this is how to make wasatiyyah as a guide 
to conduct, personal lifestyle and social relations. Another question posed is 
whether Islam has visualised, if at all, a model personality that integrates the 
attributes of wasatiyyah. 


Introduction 

Islam’s conception of a moderate lifestyle is inclusive of the physical, moral 
and spiritual wellbeing of the individual, a subject on which Islamic sources and 
scholars provide much persuasive information and advice. A balanced lifestyle 
begins with the physical aspects of daily life and interaction with one’s fellow 
humans and surrounding environment, the quantitative and qualitative aspects of 
eating, drinking, work, sociability, worship, entertainment and relaxation. 

This article begins with a review of contemporary trends in consumer behaviour 
that has led, inter alia, to rampant obesity across national boundaries and cultures, 
not all of which is due to personal over-indulgence but involve what one observer 
termed ‘coronary capitalism,’ the excesses of food industries, advertisement and 
marketing operations. The article ends with a set of recommendations. 

My review of these developments underlines consumer and capitalist 
imbalances that stand in sharp contrast with the Islamic advice of moderation. 
Attention is then drawn to the alarmingly large scale of food wastage in almost 
all major cities around the world that also affects supply patterns and agriculture 
in a variety of ways. Much of the available information seems to be focused on 
the United States and Europe, but the issues certainly have wider implications for 
almost all countries and regions. 

What is Coronary Capitalism? 

Writing under the title “The costly issue of coronary capitalism,” Kenneth 
Rogoff, former chief economist of the International Monetary Fund, commented 
that “obesity rates are soaring around the entire world, though among the large 
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countries, the problem is perhaps more severe in the United States ... roughly 
one-third of US adults are obese.” 1 Rogoff then explored the food industry’s 
link to broader problems with contemporary capitalism, which “has certainly 
facilitated the worldwide obesity explosion.” Obesity affects life expectancy in 
numerous ways, ranging from cardiovascular diseases to some types of cancer. 
The costs are home not only by the individual but also by society through huge 
budgetary allocations for healthcare systems. Its negative effects on the quality 
of life are, of course, a separate matter of even greater concern. 

Highly processed com-based food products, with lots of chemical additives, 
are well-known to be a major driver of weight gain, but also major revenue earners 
for their multinational manufacturers. Coronary capitalism is “fantastic for the 
stock market, which includes companies in the food industry. Highly processed 
food is also good for jobs, including high-end research employment, advertising 
and healthcare.” Along the way, scientists are paid for finding just the right mix 
of chemicals to make the latest instant food maximally addictive, and advertisers 
are paid for peddling it. Even in Malaysia, the kind of tantalising exposures, 
time slots, and vacuous recommendations that KFC, McDonald’s and chocolate 
products and promoters (all high on junk food content) get on television are in 
near-total disconnect with their nutritional values. 

So who could complain? Certainly not the politicians, who get re-elected 
when jobs are plentiful and stock prices are up - and get donations from 
food-processing industries. In the US, politicians who dared to talk about the 
health, environmental or sustainability implications of processed food would in 
many cases “find themselves starved of campaign funds.” 2 With few resources 
for high quality public television in most countries, children are co-opted by 
advertisements, including by the food industry. “The pathological regulatory- 
political-economic dynamic that characterises these industries is far broader.” 
But one can certainly begin to strike a healthier balance than the one we have by 
giving the public far better information across a range of platforms, so that people 
can make more informed consumption choices and political decisions. 3 

Kisana Kraisintu, a scholar and public intellectual of Thailand wrote: “It is 
beyond dispute that we are in the midst of a global health crisis.” Millions of 
people around the world, the majority of them living in developing countries are 
dying because they lack access to life-saving medications for diseases like AIDS, 
tuberculosis and malaria. Cost is a crucial factor in this crisis. 4 

Two-thirds of the value of medicine produced globally is accounted for by 
companies in five major countries, namely, the UK, the USA, Japan, Germany 
and France. Large-volume markets for lower-price medicines exist in the highly 
competitive markets of China and India. For the period 1985-1999, the low- 
income countries’ share of medicine production in the world market declined 
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from 3.9 per cent to 2.6 per cent, and that of middle-income countries fell from 
seven per cent to 4.5 per cent. The share of high-income countries increased from 
89.1 per cent to 92.2 per cent. 5 

As the economic gap between industrialised and low-income countries widens, 
so too does the health gap between the rich and the poor. This is particularly 
evident in relation to AIDS, tuberculosis and malaria epidemics in Africa. “For 
too long we have accepted the access gap as a fact of life. Twenty eight million 
people have died from AIDS and, if things stay as they are, the number of such 
deaths will be close to 100 million by 2020.” 6 In 2001, 500,000 persons in high- 
income countries took antiretroviral (ARV) therapy and fewer than 25,000 died. 
Contrast this with Sub-Saharan Africa where fewer than 30,000 persons took 
ARVs and 2.2 million died. “The huge gap in care has been called a crime against 
humanity and a holocaust of the poor. It certainly brings realisation that we need 
to put an end to the global apartheid of poverty and health.” 7 The development 
and manufacture of medicine must be aimed at improving public health and 
wellbeing, thereby contributing also to economic growth. There should be an 
alignment of the profitability goals of industry with society’s needs of improved 
access and affordable healthcare. 8 One of the possibilities of increasing access 
to ARVs lies in the transfer of technology for domestic production in the target 
countries. Yet experience so far in this regard is also not encouraging. 

Food Wastage 

A report on wasted food revealed that as much as half of the world’s food, 
amounting to a billion tonnes worth, is wasted. Dr Tim Fox, head of energy and 
environment at the UK-based Institution of Mechanical Engineers reported: “The 
amount of food wasted and lost around the world is staggering. This is food 
that could be used to feed the world’s growing population - as well as those 
in hunger today.” 9 The report drew heavily on work carried out over a number 
of years for the Food and Agriculture Organisation of the UN. It was further 
revealed that the waste is being caused by poor storage, strict sell-by dates, bulk 
offers and consumer fussiness. The study also found that up to 30 per cent of 
vegetables in the UK were not harvested because of their physical appearance. 
On the consumer behaviour side, it was further added that “half the food bought 
in Europe and the US ended up in the bin.” This also meant unnecessary waste of 
the land, water and energy resources that were used in the production, processing 
and distribution of this food. Commenting on this report, Tom Tanner, from the 
Sustainable Restaurants Association noted: “It is the power of major retailers - 
convenience shopping and supermarkets on everyone’s doorstep - you can nip 
out and buy a readymade meal in two minutes rather than make use of what’s in 
your fridge.” 10 Tanner added that the weight of food equivalent to three double- 
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decker buses is thrown away per restaurant per year in the UK - 30 per cent of 
that is off the consumer’s plate. 

A Malaysian observer develops a story line over Malaysia’s cuisine as 
follows: A CNN survey has placed Malaysia in seventh place among the world’s 
50 most flavoursome food locations, much to the displeasure, apparently of some 
of its neighbours. Thailand and Singapore have claimed that some of the most 
renowned Malaysian delicacies originated in their respective countries, yet they 
did not get the placement! Let that be as is. The ugly side of this story is also 
noted in these words: “As it is, nutritionists are alarmed by the rapidly increasing 
number of obese Malaysians.” And then comes the advice: “what we need to 
do is to leam to eat in moderation, and not argue over food. Especially not over 
dishes that are unequivocally Malaysian.” 11 Another Malaysian observer and 
dietician refers to the Confucian advice, which has many followers in present- 
day Japan, to stop eating when the stomach is 80 per cent full. Again, it is noted 
that people in countries with high longevity scores eat their smallest meal in the 
late afternoon and then abstain from eating for the rest of the day. The Malaysian 
dietician added that adhering to the advice just noted is likely, as studies show, to 
extend one’s life by eight years. 12 This would appear to be tantamount to the two- 
thirds full advice from the Prophet of Islam as I shall presently review. 

Islam’s Perspective on Moderate Eating 

The renowned Hanball scholar, Ibn Qayyim al-Jawziyyah (d. 1350 CE) observed 
that excessive consumption and indulgence in eating is one of the major causes 
of disease. Many types of illnesses originate in excessive eating and drinking, 
which obstruct the natural pace of digestion, bodily movements and activities. 
When one is busy eating food in rapid succession, not allowing the body time to 
digest one lot before devouring more in disregard to what is actually the needed 
quantity for one to survive and live - the quality of life is adversely affected. The 
temptation to eat more is even greater with more varieties which means mixing 
a myriad of types and quantities frequently, and that in turn makes the stomach 
used to larger portions. The net result of this is that the good effect of food turns 
into a harmful one, gradually reducing physical fitness and vitality. But when 
food is taken in moderate quantity and variety, it sustains and benefits the body. 
Food can be taken firstly to the extent of need ( al-hdjah ), then to the extent 
of sufficiency ( al-kifdyah ), and then to the level of indulgence and excess (al- 
fadlah). This last should be carefully guarded against. 13 

Ibn Qayyim added further that the Prophet, pbuh, ate little, often a few 
mouthfuls that sustained him without losing his physical vitality and strength. 
While the Prophet cautioned against indulgence in eating, he also warned 
against eating and drinking too little, as this too was harmful, even if done with 
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noble devotional intentions, such as fasting too frequently and practicing self- 
abnegation from eating for ascetic reasons. The Prophet thus forbade connected 
fasting (sawm al-wisal) and said that there was no spiritual reward to be gained 
by it. Thus according to a hadith. “One who fasts perpetually has not fasted at 
all,” and he repeated this sentence three times. 14 

In a longer hadith, it is reported by ‘Abd Allah ibn 'Amr ibn al-‘As that the 
Prophet, pbuh, told him: “O ‘Abd Allah! Is it true that you fast in daytime and 
then also observe night vigil? I said: yes O Messenger of Allah. He then told me: 
do not do this. You should fast and open it; observe vigil, then sleep. For your 
body has a right over you ..., and so has your wife who has a right over you.” 15 
Later it is reported that during the twilight of his life, ‘Abd Allah was weak and 
was heard saying “I wish I had acted on the Prophet’s advice and his concession 
(rukhsah) earlier.” 16 

Recommendable moderation in eating and drinking implies the following: 

One should try to choose one’s intake from clean and healthy food ( al-tayyibat ), 
thus avoiding consumption of the forbidden substances, and food that is obtained 
through unlawful means. This is the clear purport of the Qur’anic address to all the 
believers to eat the fayy/baf (al-Baqarah, 2:172; al-Mu’minun, 23:51). According 
to the purport of a hadTth, a person who leads a life of indulgence in unlawful 
activities, eating forbidden food, wearing clothes of doubtful permissibility and 
so on, even though he may be a pious person by his apparent observances of 
the religious rituals, his prayer and supplication will not earn him any reward. 17 

Commenting on this hadith, one observer stated that anyone who wishes his 
supplication (du r a’) to be granted must observe these instructions and lead a 
clean lifestyle that is free of indulgences in hardm. n 

One should not fill one’s stomach to capacity. It is a hallmark of piety for one 
to follow in this regard what the Prophet has practiced himself: the one third rule 
as stated above; one third for food, one third for drink, and the last one-third for 
his vitality and ease. This manner of food intake was of great benefit to body 
and heart. 19 If one indulges on an odd occasion, there is no blame, provided it 
does not become a habit, which would then amount to a violation of the Qur’anic 
guideline to the believers that they should avail themselves of the enjoyment of 
eating and drinking but avoid indulgence and excess ( israj ), for “O children of 
Adam! Wear elegant clothes when you visit the mosque, and eat and drink but 
do not be wasteful. For Allah loves not the indulgent prodigals - al-musrifin” 
(al-A‘raf, 7:31). 

Fasting from dusk to dawn during Ramadan is a religious obligation of every 
able-bodied Muslim. Meeting the challenge of completing a month of fasting is 
a personal triumph that can be a source of great confidence. Fasting is a Qu’ranic 
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duty and act of worship, but also an act of physical and spiritual self-discipline 
that was enjoined on all Prophets and pious people from time immemorial. To fast 
means to abstain from food and drink, sexual contact, conflict, arguments, and 
unkind language or acts. The Shari'ah grants concessions, however, to a traveller 
who may break the fast and make up for the lost days later after Ramadan, as also 
for menstruating women. 

People who are ill or whose condition would make fasting a health risk, including 
women who are pregnant or nursing, may break fast but need to compensate for 
it by feeding the poor or donating money to charity. The Prophet, pbuh, taught 
that while he himself went on fasting for long periods outside of Ramadan, other 
Muslims should not fast more than every other day during other months of the 
year. The Prophet preferred Mondays and Thursdays for supererogatory fasting, 
and forbade fasting on the day of Eid that marks the end of Ramadan, and the 
day of ‘Arafah (during the hajj season) and the day of ‘ Ashura’ (the 10 th day of 
Muharram marking the tragic martyrdom of Husayn, the Prophet’s grandson on 
the event of Karbala at 680 CE). 20 Many commentators of the Qur’an have gone 
on record to say that avoiding indulgence in one’s food intake, especially if this 
made a regular part and pattern of one’s lifestyle is the essence of good health 
and good medical advice. 21 

At the end of Ramadan, Muslims celebrate id al-Fitr, itself an exercise in 
spirituality and celebration marking the completion of the Ramadan fasting duty. 
Muslims are required to give the charity of Fitr, consisting of certain quantities 
of foodstuffs or their monetary equivalent to the poor. Among the social benefits 
of fasting often noted is that it inculcates a sense of responsibility and heightened 
awareness of hunger and discomfort faced by the less fortunate. Furthermore, fasting 
often acts “like a therapeutic programme in controlling and managing anger.” 22 

At an International Congress on Health and Ramadan, held in Casablanca in 
1994, Muslim and non-Muslim researchers noted that fasting did not worsen 
the patient’s health or baseline medical condition. Shahid Athar, M.D., author 
of Medical Benefits of Ramadan, also underlined the psychological benefits of 
fasting, and some of its other health benefits, such as the lowering of essential 
hypertension, and mild to moderate non-insulin diabetes. 23 

Yet on the other side of the equation, many are known to indulge in over-eating 
at times of breaking fast at the sunset (iftar) and the early morning ( sahiir ) meals, 
which tends to negate the beneficial effects of fasting. There is a temptation to 
overeat, and many seem to find comfort in the plausible thought that indulgence 
will be compensated for by the next day of fasting. Eating irregularities and 
swings from totally refraining to total indulgence has become a feature, among 
the vast majority, of the Ramadan fasting month. Hospitals often report higher 
rates of admissions due to eating disorders. Any health benefits gained from 
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fasting are consequently nullified and illness sets in. 

Meat consumption is far too high almost everywhere, one might say well beyond 
the limits of moderation, and should be reduced not only as a matter of Islamic advice 
on moderation but as a general health advice for all concerned. Food specialists and 
dieticians also give the same advice when reflecting on the health hazards of meat 
consumption in large quantities, and frequent meat eating indulgence. 

Added to the foregoing is also the reminder that mass meat production is 
responsible for about 20 per cent of the world C0 2 emissions. 24 People’s eating 
habits also relate to their buying habits. People are not careful enough to take time and 
read labels when buying food in supermarkets to ascertain the amount of processed 
and junk food sold at ‘bargain’ prices. Processed food often contains harmful 
chemicals emanating from careless use of pesticides, fertilisers and preservatives. 
There is no “mystery to the rise of diseases like diabetes and other [food related]... 
disorders in teenagers and children these days.” 25 Farmers, food processing plants, 
restaurateurs, media, government authorities, individuals and families all play a 
role, and all have a responsibility, to ascertain, revise and control the consumption 
of meat in what they grow, produce and offer for public consumption. 

Food wastage is yet another aspect of the problem of resource depletion as 
discussed earlier. Scientists estimate, moreover, that between 30 to 50 per cent 
of all food produced in the world is wasted at the table and lost in the production 
process. If this food is saved the number of undernourished and those facing 
starvation can be drastically reduced. And if one is a vegetarian, one knows 
that he or she has enriched the Earth, and helped to reduce the threat of a global 
water crisis. One’s decision to go meatless, or minimise meat consumption, 
also contributes to slowing down a global food shortage and climate change. 26 
This advice stands sound. In my opinion, all of us - Muslim and non-Muslim 
alike - should encourage a vegetarian diet among themselves and their families. 
Climate scientists point out that meat production creates greenhouse gasses. It is 
estimated that livestock account for 51 per cent of greenhouse gasses. While it 
is for government agencies, farmers and agribusiness players to take care of the 
larger issues, there are two simple things that individuals can do: 1) To make sure 
not to waste food or water, and only cook or order what one can eat; 2) One can 
go vegetarian or at least take vegetarian food a few days a week, and stop eating 
meat of ruminant animals, or at least reduce eating meat to just a few times in the 
week. 27 

Moderation in Speech and Humour 

In matters of speech and sociability, the key Shaft'i scholar, ‘Izz al-Din ‘Abd 
al-Salam (d.1262 CE), has highlighted moderation in speech saying that it is 
highly recommended that a Muslim says that in which there is some benefit, 
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either immediate or in future, or speech which helps to prevent corruption and 
evil. This is the purport, in fact, of several passages in the Qur’an as follows: 

And when you speak, speak with justice (al-An'am, 6: 152). 

O you who believe, be mindful of Allah and speak or say a word in pursuit only 
of a righteous cause (al-Ahzab, 33:70). 

And tell my servants to say (only) that which is best (al-lsra’, 17:53). 

The Prophet has added his voice to these guidelines when he said in a hadith 
that “pleasant speech is a form of charity.” 28 To quote two other hadiths to which 
a reference has already been made: 

Whoever believes in God and the Last Day, let him speak when he has something 
good to say, or else remain silent. 29 

The hallmark of a good Muslim is to remain silent regarding that which is of no 
concern to him. 30 

Islam’s advice of moderation in speech also extends to the tone of voice in 
which one conveys a message. One should speak in loud voice only to the extent 
of making himself audible to his audience. There is emphasis on lowering the 
tone of one’s voice in almost all contexts involving devotional matters, recitation 
of the Qur’an in supplication and prayer (al-A‘raf, 7:55) simply because: “God 
the Most High hears supplication even when uttered quietly, in which case, 
there is no need to say it loud.” 31 The Prophet’s Companions were consequently 
instructed not to raise their voices in the presence of the Prophet. The guideline 
here was for them to speak in the manner the Prophet spoke himself and not to 
raise their voices above that of the Prophet (cf. Qur’an al-Hujurat, 49:2; Luqman, 
31:19). It goes contrary to the tenor of this guideline to note in some places 
the uncomfortably high decibels of the call to prayer ( adhan ) especially in busy 
residential areas of mixed populations of Muslim and non-Muslim residents, as 
the present writer has heard in some places in Kuala Lumpur. Adhan should be 
loud enough to inform but not so loud as to shock or make the neighbourhood 
uncomfortable with high volume loudspeakers. 

This advice of moderation in the tone of one’s voice and the length or otherwise 
of one’s speech is similarly extended to teaching and preaching, what 'Izz al-DIn 
'Abd Al-Salam has phrased as “al-iqtisad fi’l-mawa r iz”. The Prophet has been 
quoted on more than one occasion to have cautioned his Companions against 
excess in their sermons and in their teachings lest they make them cumbersome 
to the audience and tax their attention. For when one goes to excess even in these 
essentially recommendable activities, they fail to make the desired impact on the 
heart and mind of listeners and may well nullify the anticipated benefit in them. 32 
The audience is also more likely to forget if the sermon is too lengthy. Brevity in 
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speech is a sign of wisdom and knowledge of the speaker who knows where to 
stop before inflicting fatigue on the listeners. Similar instructions in the hadlth 
are found concerning visits to friends and relatives - that these should neither be 
too frequent nor too sparing. For diminished visitation encourages estrangement 
{hijrari), and excess in visitation amounts to imposition and boredom ( malal ). 33 

Flumour is recommended in principle and is deemed to partake in recreation 
(istirwah ) both for the joker and his audience. The Prophet is known to have 
had a sense of humour and practiced it in his own interaction, words and action, 
both with children and adults. It is a condition of a permissible joke, however, 
that it is clear of lies. Similarly jokes, whether in words or in action, are either 
forbidden or reprehensible ( mahzur, makruh) if they are tactless and harmful to 
one’s audience or to those who may not be present, or when it involves taking of 
someone’s belonging in the name of a practical joke. According to the instruction 
of a hadith'. 

“None of you may take the belongings of your brother, in jest or in earnest.” 34 

The hadlth guidelines on humour also proscribe telling a lie even if it be in 
jest. Thus it is provided that “Faith is not perfect of a believer unless he abandons 
lying in the jokes he makes and abandons acrimony even if he is truthful.” 35 

Moderation is recommended in one’s love and affection just as it is the case 
with anger and reprimand. In a hadlth recorded by al-Bukhari and Muslim, the 
Prophet spoke in a prohibitive language: 

“Do not hate nor envy one another and avoid attacking one another behind your 
backs. You must act as God’s servants and brethren unto each other. It is not 
permissible for a Muslim to boycott his brother for more than three days.” 36 

According to hadlth commentators ‘do not hate one another’ means that “you 
avoid creating the causes of hatred.” In a similar vein, “boycotting one another” 
in the hadlth under review means “stopping to speak to one another.” A total 
break of communication is the beginning of mutual hatred which should not be 
allowed to continue for long. Muslims are enjoined in several places in hadlth to 
try to eradicate hostility among themselves through reconciliation efforts. It is a 
great act of merit for a Muslim to bring peace by reconciling two hostile parties, 
known as “islah dhat al-bayn'? 1 In his Adah al-Dln wa'l-Dunya, Abu’l-Hasan 
al-Mawardi (d. 1058 CE) has quoted the second Caliph ‘Umar to the effect that 
exuberance in the show of affection begets shortcoming ( taqslr ) and comes in the 
way of a desired state of relations that leaves space for love to grow. Thus said 
caliph ‘Umar: “let not your love become a burden nor your rancour to become 
destructive (of the prospects of improvement).” 38 In a hadlth narrated by Abu 
Hurayrah, the Prophet is reported to have said concerning a husband and wife: 
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Let not a believing man allow hatred in himself toward his believing wife. For if 
he dislikes her for some aspect of her character, he surely likes her for some of 
her other qualities. 39 

Work and Leisure 

One often comes across media reports of work and study related imbalances among 
workers, professional classes, executives, and students who drive themselves to 
exhaustion due to long working hours they impose upon themselves. The pattern 
is not confined to the industrial West but also found in other countries across the 
boundaries of geography and culture. Stress is taking its toll on the health and 
wellbeing of a wide spectrum of the most productive strata of the world populace. 

A recent survey by jobstreet.com in Malaysia revealed that almost 70 per cent 
of employees spend between two and five hours working beyond their official 
work hours every day, with 63 per cent admitting to not spending enough time 
with their family. It also found that nearly 54 per cent of the respondents did 
not get the chance to finish their annual leave entitlement. 40 The situation had 
obviously not improved from the previous year when another survey showed that 
32 per cent of Malaysian workers worked between nine and eleven hours a day, 
higher than the global average. Malaysian women were also ranked the sixteenth 
most stressed in the world. An extreme example was the tragic death recently of 
a young Indonesian advertising writer after reportedly working 30 hours straight. 
The story of her death through overwork went viral on social media. 41 

One hardly needs studies and surveys to tell one what the results of ever- 
exertion and fatigue are: depression, obesity, heart disease, hair loss, sexual 
dysfunction - to mention a few. Reports are also seen often of rising suicide rates 
among youth beset with negative thoughts due to stress, parental pressure, loss of 
purpose and despair. The perception holds in Malaysia that the longer the hours 
put in, the more prolific and praiseworthy becomes the employee. Those who 
choose to leave the office on time often get a suspicious look for not fulfilling 
what is expected of them. 

Australia has performed exceptionally well in measures of wellbeing, as 
shown by the fact that it ranks among the top countries in the Better Life Index. 
People in Australia work on average 1,686 hours a year, less than most nations. 
Most workers are back with their families after 5pm, with those staying back 
viewed with disapproval by other workers and colleagues. It is not so much up 
to the employer but the employee himself/herself to pause and make the needed 
adjustment toward leading a balanced pattern of work and leisure. 42 

Turning to the Islamic sources, one finds clear instructions in the teachings of 
the Prophet, who went on record to ask the workers to avoid a work regime that 
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would drive them into exhaustion: “You are required to work to the extent of your 
abilities, for God is not impatient unless you yourselves become impatient.” 43 

This is an advice evidently of caution to workers to be aware of their own 
limitations and avoid over-indulgence and fatigue. For this is not what their faith 
expects of them. The same message is endorsed in another hadith wherein the 
Prophet instructed the believers to “Refresh your hearts hour by hour (every now 
and then), for the hearts tend to go blind when they are denied of a (needed) 
reprieve.” 44 

Rest and relaxation is just as necessary for the wellbeing of people as is the 
work itself. Leisure time and vacation should therefore be given due attention 
in the determination of rules that regulate labour relations. This is also the 
purport of the hadith in which the Prophet has reportedly said: “Your body has 
a right over you,” and one of those rights is to avail it of rest and relaxation at 
regular intervals. 45 One should be able in the meantime to see to one’s other 
responsibilities as a spouse, father, mother and offspring, as the case may be. For 
these are likely to suffer in the event where a worker is exhausted and overtaken 
by fatigue. The Prophet has in yet another hadith warned against over-exertion, 
infliction of severity upon oneself, and indeed of developing such into a recurrent 
practice and expectation: 

Do not be harsh with yourselves lest you be dealt with harshly, for some people 
were harsh with themselves, and Allah dealt with them harshly. 

The renowned Hanafi jurist, Qadi Khan (d. 1195 CE), has recommended that 
a certain amount of the public treasury funds be allocated for the medical and 
welfare needs of workers. Since the workers’ only asset that enables them to 
earn a living is their fitness and good health, and the community’s welfare also 
depends on their wellbeing, their health is a joint responsibility of the employer 
and that state. 46 

The pattern of rest and recreation, according to fiqh rules, is to be determined 
by reference to the prevailing custom. Workers should be treated such that their 
productive energy remains a source of sustained benefit for themselves, their 
families and the community at large. Working hours and workload as well as 
the physical environment of work are among the factors that call for particular 
attention. These are also some of the conclusions contemporary writers and 
commentators on the subject have drawn from their reading of the basic data 
of Qur’an and hadith. 47 The broad message of this evidence is conveyed in the 
Qur’anic verse that “God intends for you facility and ease and Fie intends not to 
put you in hardship;” (al-Baqarah, 2:185) which is endorsed, in turn, in another 
verse that “God intends not to make religion a means of hardship upon you” (al- 
Hajj, 22:78, and al-Ma’idah, 5:6). 
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Lastly, The 1989 Islamic Declaration of Human Rights, which has been 
ratified by member countries of the Organisation of Islamic Conference (now 
Cooperation) in its 17 th session in Tehran entitles every employee to break periods 
during the daily work hours, and periodical holidays during which the employee 
remains entitled to his or her normal emoluments. 48 

Art and Music 

The overly restrictive view many Islamic religious scholars and others are 
inclined to take of music, art and entertainment needs to be moderated as 
it is not only unrealistic but also not quite in line with Islam’s vision of itself 
as a comprehensive religion. For Islam pays attention to all aspects of human 
existence: physical, spiritual, intellectual and emotional, and seeks ways and 
means to fulfil them within the limits of moderation. If physical exercise and 
movement stimulate the body, if worship nourishes the soul, and knowledge 
nourishes the intellect, then music, art and entertainment nourish and moderate 
emotions. 49 Art and music that elevate but not degrade the spirit bring beauty, 
which is an important part of Islam. This is because Jamil (beautiful) is one of 
Most Excellent Names (al-asma’ al-husna) of God - He loves beauty and desires 
it so that everyone tries to bring it out in oneself and one’s outside environment 
and living conditions. If art is all about beauty and positively contributes to 
emotional health, then that is precisely what Islam also desires in its followers. 50 
Islam’s view of beauty, rhythm, and psychologically penetrating language is an 
integral part of what is known as imitability (i jaz ) of the Qur’an. Qur’an reading 
( tildwah ) in musical rhythm and incantation ( tajwid ) in human voice by renowned 
Qur’an readers penetrate the senses and helps establish a closer identity with 
the Qur’anic language and message. Islam promotes beauty - and art definitely 
manifests it in ways that words often fall short of doing. 51 Al-Qaradawi has quoted 
numerous verses from the Qur’an where the text mentions beauty ( zinah, husn, 
jamal ) frequently in God’s creation, for instance, of the human person, whom 
He created and fashioned “in the best of forms;” the earth, the mountains and the 
skies that “He fashioned and beautified;” the animals in which there is “beauty 
and comfort;” and that “He beautified everything He has created.” 52 

There are certain things that no text and fatwa can regulate and moderate better 
than the person who actually experiences them. Singing, music, entertainment 
and the manner how excessive indulgence in them can be avoided in favour of 
beneficial enjoyment are perhaps among them. Singing is rhythmical speech and 
the good and bad in it depends on what it might be saying. One cannot denounce 
all singing just like one cannot denounce all speech, whether it is accompanied 
by musical sounds or not. Instruments have no intrinsic value of their own but 
the value in them can be ascertained by reference to the manner of their use, 
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surrounding conditions and context. This is precisely what the Qur’an also says 
about poetry: the good and the bad in it is to be determined by reference to what it 
says (al-Shu ! ara’, 24:224-227). If songs and music are accompanied by drinking, 
gambling and promiscuity, these are prohibited and so will be the song and music 
that promote and encourage them, not the song or musical instrument as such. 53 

There is general consensus among Muslim scholars on the permissibility 
of song and music that celebrate weddings, births, Eid festivals, safe return of 
travellers and the like. 54 Some genres of song and poetry that praise God and 
pay tribute to Muhammad (known in Persian as munajat and na r at respectively) 
partake in devotional remembrance ( dhikr ). This can also be said perhaps of 
some of the Sufi practices that are accompanied by incantations and devotional 
remembrance with or without music. Music and singing are permissible and 
moderation in them advised. For the good therein touches human consciousness 
and emotion with the essence of beauty. 

Beauty and enjoyment can also be derived from intellectual nourishment 
and learning. To pay attention to one’s intellectual and emotional wellbeing is a 
question to a large extent of finding a correct balance between them in the true 
meaning of moderation. 55 Al-Qaradawi has subscribed to the permissibility of 
singing and music, however, with the following provisos: 

• The contents do not violate Islamic principles. 

• The style of singing and/or performing art is clear of both debasement and 
over-indulgence. 

• The context and audience are dignified and clear of depraving and lascivious 
influences. 56 

Islam’s Model of a Moderate Personality 

Is there an Islamic model of personal conduct? Can one find in the sources of 
Islam an ideal character or attributes of character that in a positive sense offers 
an example to be emulated - one that could be said to epitomise the best of 
what Islam teaches on moderation? This may well be the Qur’anic conception of 
halim - one who possesses the qualities of hilm (compassionate forbearance) to 
which a reference has already been made. Hilm is a comprehensive behavioural 
concept that combines many features, most of which relate closely to character 
and lifestyle, and merits some elaboration as follows. 

In the Arabic dictionary, Taj al-'Arus by al-Zabidi, the word hilm is defined 
as ‘the act of reining one’s soul and holding back one’s nature from the violent 
emotion of anger,’ and in Muhit al-Muhit by al-Bustanl as ‘the state of the soul 
remaining tranquil, so that anger cannot move it easily.’ Al-Bustani adds to this 
the inclination of ‘being slow in requiting the wrong-doer.’ 57 In its characteristic 
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manifestations, hilm inclines toward gentleness, kindness and compassion that 
also integrate the ability to resist temptation to anger and provocation by the 
miscreant. A person who possesses the quality of hilm is likely to avoid conflict 
and seek instead peace and reconciliation. It is the quality which enables one to 
resist extremism, prejudice and injustice. 

Halim is one of the Excellent Names (al-asma’ al-husna) of God. The Qur’an 
also characterises the Prophet Muhammad as one who set a ‘beautiful example’ 
(:uswah hasanah ), (al-Ahzab, 33:21). For Muslims it is highly recommendable 
to make an effort to emulate his example. Then if one asks as to what precisely 
were the actual virtues that the Prophet integrated into his exemplary character 
- the answer we are given in the Qur’an is almost invariably related to hilm, 
that is, gentleness, kindness and compassion. This is also how the Qur’an 
characterised the patriarch Abraham almost singularly described by the attribute 
of hilm : “Surely Abraham was tender-hearted and compassionate - la-awwahun 
halim;” and again “Indeed Abraham was forbearing, tender-hearted and devout - 
halimun, awwahun munib” (Tawbah, 9:114; Hud, 11:75). 

Toshiko Izutsu writes, in a section of his book on identification of ‘key 
Qur’anic terms,’ that it is not just the Prophet’s character, but also that: 

The Qur’an as a whole ‘is dominated by the very spirit of hilm. The constant 
exhortation to kindness ( ihsan) in human relations, the emphasis laid on justice 
( 'adl ), the forbidding of wrongful violence ( zulm ), the bidding of abstinence and 
control of passions, the criticism of groundless pride and arrogance - are all 
concrete manifestations of this spirit of hilm. 5B 

Izutsu further observed that as a divine attribute, hilm is that particular kind 
of gentleness which emerges as the surface expression of underlying power: 
“God forgives sins committed by men and is [He is] gentle, but it is not a simple 
gentleness; it is gentleness based on power, forbearance based on calm wisdom, 
which is possible only because it is coupled with an infinite power.” 59 So if al- 
Halim, on the divine level, is one whose gentle forbearance is based on infinite 
power, al-halim on the human level, describes one whose forbearance is based, 
not on infinite power, but on self-mastery and control. There is no power greater, 
on the human plane, than that required to dominate one’s own ego and soul. 60 

Hilm is far from being a passive quality of simple patience and forbearance 
in the face of provocation, although it definitely comprises these virtues. Hilm 
must also be understood as “a positive and active power of the soul that is strong 
enough to curb her impetuosity... calm it down to patience and forbearance. It is 
a sign of the power and superiority of the mind.” 61 Hilm is thus closely related to 
compassion and peace as well as the power necessary for self-control. Engaging 
oneself in excessive indulgence or extremism of any kind would be alien to hilm. 
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Izutsu’s analysis would be incomplete, however, without adding what he has 
to say about humility and kindness as salient components of Islamic ethics, and 
an aspect also of moderation: 

Thus it comes about that the element of meekness, or humbleness, as the 
human counterpart of the benevolence of God, is made the very pivotal point of 
Islamic ethics. Most, though not all, of the recognised moral duties of Islam derive 
in fact from this pious benevolence. Kindness is enjoined upon the believers 
upon every possible occasion. Kindness should be the governing principle of all 
human relations in society as well as in family... 62 

Conclusion and Recommendations 

This article reviewed the source evidence and scholarly heritage of Islam on 
moderation in the various spheres of the private and public lives of individuals 
and societies. The analysis it has advanced as a result sustains the following 
recommendations to government policy makers, NGOs, industrialists, public 
personalities and decision makers to: 

• Reduce and minimise empty and misleading advertisements on television 
and in the mass media that promote excessive consumerism and unhealthy 
practices in food consumption patterns and life style. 

• Promote and encourage healthy eating: less sugar, less fat and less red meat, 
for example. Provide information and advice on suitable alternatives. 

• Educate the public on Islam’s viewpoint and advice on moderation. Muslims 
have shown increased interest in religion on life style matters — Islamic 
scholars, personalities and Imams have a certain responsibility therefore to 
provide it. 

• Reduce noise and uncomfortably high loudspeakers in densely populated areas 
on social and religious ceremonies and occasions. Science and technology 
experts, car and machinery manufacturers, sound equipment designers and 
others are also urged to make noise reduction and abatement an integral part 
of their production plans. 

• Modesty, self-restraint and honesty in speech, social interaction and humour 
are central to the ethos of Islam. Muslims are advised therefore to integrate 
and encourage these values in their social relations and culture. 

• Art, recreational entertainment and music that bring beauty and enjoyment 
without violating moral and religious principles should be encouraged and 
appreciated. 
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APPRAISAL OF THE 2004 CONSTITUTION 
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Abstract: With elections being held in May 2014 for a new president and in 
2015 for National Assembly representatives, the opportunity exists then for 
amending the 2004 Afghan Constitution. The necessity exists for amendment 
from different perspectives; firstly because the experience of implementation 
over the past 10 years has highlighted some weaknesses requiring rectification, 
and secondly, the Taliban, a key player in the Afghan polity, rejects it as not 
being sufficiently Islamic. This is partly a consequence of the occupiers imposing 
their will during its original crafting. The excessive powers wielded by Karzai 
in the executive arm and the need to provide more inclusive representation in 
governance of such a multi-ethnic country suggest a parliamentarian system 
would have merits over the current presidential system. Facility is needed to 
ensure that any person the Afghan Human Rights Commission justly determines 
has committed or ordered crimes against humanity should be barred from 
running for any political office. Proposed election reforms would ensure a 
truly Independent Elections Commission, as well as synchronising expensive 
national and provincial elections so as to reduce election costs and security 
issues. To resolve current jurisdictional issues of the Supreme Court and 
the Independent Commission for Supervision of the Implementation of the 
Constitution regarding resolving constitutional issues, it is proposed that the 
former is provided these interpretative powers while the latter becomes a 
research institute, especially to enhance the understanding of what is required 
for Afghanistan to become an “Islamic” Republic. Specific recommendations 
are provided herein on what principles and features should be included in 
the Afghan constitution to characterise and develop it as an Islamic republic. 
Proposals for strengthening the role of Islamic SharTah include firstly, clarifying 
the role of ‘ahkam’ in the repugnancy clauses, sourcing rulings from other 
than the Hanafi madhhab, and expanding the applicability of the SharTah 
outside the courts to which it is currently restricted by the Constitution. A 
policy recommendation is made for the holding of a Constitutional Loya Jirga 
to deliberate upon various amendment proposals and the adoption of new 
clauses as an exercise in peace-building and stabilisation, especially involving 
the Taliban who would need to be fairly represented, protected, and have 
their views heard and considered in the constitutional amendment process. 

Introduction 

After almost 35 years of ongoing deprivations, insecurity and family losses, 
the Afghan people are yearning for a peaceful resolution of the current conflict, 
especially hoping for the Taliban and their allies to be drawn into a settlement with 
the United States, the Karzai government and its parliamentary opposition. The 
key obstacles to a settlement with the Taliban remain the continuing occupation 
by the United States and NATO forces, the apparently open-ended Strategic 


ICR 5.1 Produced and distributed by IAIS Malaysia 


26 


DAUDABDULFATTAH BATCHELOR 


Partnership Agreement with the US signed by President Hamid Karzai in 2012, 
and the Taliban’s entrenched opposition to the 2004 Afghan Constitution. The 
Taliban have not publicly identified details of their constitutional position but 
they consider the current constitution is illegitimate because it was written 
“under the shadows of B-52 [bombers]”. 1 Real peace negotiations are currently 
at a stalemate partly because President Karzai is insisting that acceptance of the 
2004 constitution is a prerequisite for peace talks. 

This is an impractical position since virtually all parties, including some 
Pashtun groups, acknowledge the necessity for amendments to the 2004 
Constitution. Almost ten years of governance experience with this Constitution 
have convinced most Afghans on the need for change. Even Barnett Rubin, 
the United States’ consultant who advised the Afghan Constitutional Review 
Commission in 2003 acknowledged that “the new constitution contains many 
obstacles to stable and effective governance.” 2 Mohammad Hashim Kamali 
believes that rather than facilitating a negotiated peace between the rival factions, 
the Constitution “may have actually exacerbated factional rivalry and political 
instability in the country.” 3 

The semi-government agency, the United States Institute of Peace, has clarified 
that “The [current] conflict... is also a legitimacy crisis stemming from a system 
of power and patronage that feeds conflict. From this perspective, a settlement 
should address the concentration of powers in the presidency through incremental 
reform to appointments, elections, or farther-reaching changes to the structure of 
government over time.” 4 It could well be asked, why the Taliban should have to 
accept this flawed Constitution when President Karzai’s government itself, due to 
the enormous powers provided it under the current presidential system, has “time 
and again demonstrated a belief that it is above the law, accountable only to the 
small circle of political elites that make up the core of Karzai’s constituency.” 5 The 
benefits of government are monopolised by the Karzai regime and “divided among 
a small elite who are appointed through political deals based on their past roles 
and who act with a combination of ethnic, factional and criminal motivations.” 6 

This is a telling admission since informed analysts confirm that the 2004 
Constitution was steered by the United States in its favour on a number of key 
issues. Nathan Brown, Director of Middle Eastern Studies at George Washington 
University, acknowledged that compared with the constitution-making process 
in Iraq, in Afghanistan there “was a far greater multilateral and facilitating role 
[by the United States and United Nations] but it came in ways that made the 
document seem less an imposed product .” 7 One Afghan legal professor wryly 
commented that “every regime in Afghanistan has had its constitution; this [is] 
the American’s constitution.” 8 

In the face of widespread opposition at the time among many delegates of 
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the Constitutional Loya Jirga against the powerful presidential governing system 
incorporated in the Constitution, President Karzai in his final speech to the 
Constitutional Loya Jirga on January 4, 2004, in a conciliatory fashion flagged 
the opportunity for amending the newly-approved constitution at a future time: 

[T]he Constitution is not the Qur’an. If in five or ten years down the line we 
find that stability improves, proper political parties emerge, and we judge that a 
parliamentary system can function better, then a Loya Jirga can at a time of our 
choosing be convened to adopt a different system of government . 9 

Constitutions are often constructed at times of national upheaval with a wish 
for a new start, or to legitimise a new regime. The same could be said of the 
present context, which is different from 2004 in that Afghans will soon be taking 
control of their country from the occupying powers and will want to rectify earlier 
imbalances resulting from subtle external control of the constitutional drafting 
process and to be more inclusive by facilitating involvement of the Taliban who 
were previously excluded from the reconciliation process. It is hoped that a solid 
foundation for the renewal of civil society could then take place in Afghanistan to 
achieve the blessed condition of peace and harmony towards which Islam draws 
the Believers. 

From a review of the application of the current constitution over the past nine 
years, a number of improvements have been identified that are proposed here as 
constitutional amendments. 

Time for a Parliamentary System 

The United States Department of Defense in its 2012 Annual Report on 
Afghanistan to Congress openly acknowledged that the existence of “an imbalance 
in the distribution of power between the three branches of government, with 
power concentrated in the executive branch, continues to limit effectiveness and 
legitimacy.” 10 The reputable International Crisis Group affirmed the necessity for 
a constitutional transition to a parliamentary system to bring about “sustainable 
stability”: 

It is highly unlikely that the current dispensation, which privileges presidential 
power over the other branches, can accommodate the varied needs of Islamist 
factions, women and minorities. A move to a parliamentary system is required 
to ensure the broadest possible access to government and enfranchisement of 
Afghan citizens. Constitutional change is an inevitable step toward negotiating a 
lasting peace with all elements of the opposition . 11 

It appeared at the time of the Constitutional Loya Jirga that the call for a strong 
presidential system was a minority position championed by President Karzai 12 , 
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his royalist allies in the camp of former King Zahir Khan, and his United States’ 
backer, while leader of Afghanistan’s largest political grouping, former Afghan 
president, Burhanuddin Rabbani, among others, had called for a parliamentary 
system. 13 President Karzai had warned though that he would not participate in a 
future government if it was based on other than a presidential system. 

Even though the majority of the many new democracies worldwide since 
1980 opted for presidential or semi-presidential systems, the consensus of 
scholars has been that presidential regimes are more inclined towards democratic 
breakdown than are parliamentary ones. Latin American countries that adopted 
presidentialism suffered high failure rates in the 1960s and 1970s and many since 
parliamentarianised their constitutions. 14 Little support can be found for semi- 
presidential systems. 15 Semi-presidentialism has been criticised because of its 
“inherent tension and unpredictability” resulting from having a dual executive 
which often strains government stability and efficiency. The French system 
is however, superior to the Russian approach adopted by most former Soviet 
republics. For one, Kyrgyzstan which developed into a full-blown tyranny, 
changed in 2010 to become a parliamentary republic. 16 

The majority of stable democracies in the world today appear to be 
parliamentary regimes. 17 The dominant view of political scientists is that 
parliamentarianism is more likely to encourage “democratic consolidation” than 
is presidentialism. 18 Specific weaknesses of presidential systems include firstly, 
the lack of parliamentarianism’s safety valve - the confidence vote - allowing 
for removal of unpopular governments without jettisoning the constitution, 
and secondly, presidentialism tends to enkindle crises by aggravating the 
relationship between the executive and the legislature. In many developing 
countries (e.g. Pakistan) this has provided openings for military intervention with 
negative consequences to building a participatory civil society. Also, whereas 
parliamentarianism encourages collegial executives and multi-party coalitions, a 
presidential election may lead to the president’s presumption of having a popular 
mandate while actual public support could be quite limited. 19 

The parliamentary system has been found to be more inclusive and provides 
better opportunity for diverse inputs, especially from minority groups. A study 
of the modem experience of governance in Iran and Pakistan as two leading 
Islamic republics, demonstrated conclusively that semi-presidential systems 
on which they were based, tend to degenerate into autocratic systems. 20 This is 
partly due to abundant historical precedences of autocratic rule by Muslim rulers. 
Hamid Khan, former Chairman of the Pakistan Bar Council, had assessed that 
a parliamentary system is more suitable than a presidential one for Pakistan. 21 
Pakistan for one has now evolved closer to the parliamentary system envisaged 
in its original 1973 constitution. 22 
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Rubin believed that nearly all Pashtun delegates in the CLJ supported 
presidentialism. 23 Pashtuns as a group however, need to consider the risk that a 
future powerful elected president under the current constitution could well be a 
non-Pashtun who may not provide much respect to Pashtun concerns. This risk 
would be reduced under a parliamentarian system. 

Ensure Persons Responsible for Crimes against Humanity are 
Barred from Public Office 

Although Articles 62 and 72 of the 2004 constitution require that candidates 
for the positions of President and Minister, respectively “shall not have been 
convicted of crimes against humanity, a criminal act or deprivation of civil rights 
by court”, passage of the 2007 amnesty law by the National Assembly ensured 
that all members of parliament were provided an amnesty for any past crimes. 
Consequently, no future conviction is possible for known perpetrators of such 
crimes who sit in parliament. 

A solution to this dilemma has been suggested by the International Crisis 
Group who proposed that the manner of barring such individuals be as follows: 
“an individual whom the Afghan Independent Human Rights Commission, after 
thorough investigation and rigorous administrative hearing, has determined 
committed or ordered war crimes, and who has exhausted such judicial appeals 
as may be available against that ruling, shall be barred from public office.” A law 
also needs to be passed that defines what is a “crime against humanity”, which is 
currently lacking despite Afghanistan’s ratification of the International Criminal 
Court statute. 24 

Election Reforms 

Achieving an Independent Elections Commission 

The prolonged crisis which developed from President Karzai’s responses to 
findings by the Election Complaints Commission of widespread corruption in 
the 2010 parliamentary election process, including his ill-conceived February 
2010 presidential decree, gave widespread concern of the abuse of presidential 
authority for partisan advantage. 25 

International observers called for legislative changes at least one year prior to 
the 2014 presidential and 2015 parliamentary elections to ensure no recurrence of 
such situation. The following recommendations of the International Crisis Group 
to ensure a stronger base of participatory governance and hence legitimacy 
deserve close consideration: firstly, annul the divisive 2010 presidential decree 
on elections, and secondly, initiate consultations on electoral reform within the 
legislature with a view to adopting reforms to the electoral law that give the lower 
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house a measure of approval over the appointment of the Independent Elections 
Commission and the Electoral Complaints Commission, while clarifying the 
roles and responsibilities of both bodies. 26 These reforms could be handled as 
constitutional amendments. 

It was the clear intention of the drafters of Article 156 of the Constitution 
to achieve an Elections Commission (IEC) independent of the Executive but it 
did not specify how the IEC would be established and function. In this respect, 
Pakistan with passage of its 18 th Constitutional Amendment Act 2010 strengthened 
the impartiality of its Election Commission (ECP) by firstly, directing that the 
head of the ECP be chosen by a parliamentary committee equally composed 
of government and opposition members from three names submitted jointly by 
the Prime Minister and leader of the Opposition of the National Assembly, and 
secondly, that the ECP comprises five permanent members including its head, 
who are empowered together to prepare electoral rolls, to hold elections, to fill a 
casual vacancy, to appoint election tribunals and to appoint staff of the Election 
Commission. 27 This approach has merit for consideration as an amendment of the 
Afghan constitution to ensure that the IEC is also truly independent. 

Synchronising Expensive Elections 

Those who constructed the 2004 constitutional provisions on elections, especially 
the international specialist advisors, made a serious blunder in their election 
scheduling. Author, Scott Seward Smith, highlighted this problem: 

The presidential and Wolesi Jirga terms were set at five years, the term of 
Provincial Councils at four years, and term of District Councils at three years. 
This meant that nation-wide elections would have to be held in three out of every 
five years. For a country emerging from conflict, where organizing elections is 
expensive and their political effect is politically divisive, this punishing schedule 
was not only impossible to implement, it was almost a recipe for constant 
political conflict. 28 

Consequently, as a solution, a common term for all government entities should 
be considered, perhaps with each set of elections to coincide every four years. 
Another serious inherent weakness of the electoral calendar has been exposed: 

The dates for the expiration of the presidential and lower house terms were set 
as May 22 and June 22 respectively, with elections needing to occur within 30 
to 60 days prior to those dates. This meant that, if presidential and lower house 
elections were held together, which the Constitution intended, then there was 
only one date, April 22, on which both elections could be held together - 30 days 
before the expiration of the presidential term and 60 days before the expiration 
of the legislative term. 29 
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Consideration needs to be given then to allowing a longer period of time before 
expiry of the presidential and Wolesi Jirga (the lower house) terms so as to 
provide flexibility in setting elections dates. The critical next presidential election 
before the United States’ anticipated troop pullout has been decided for April 5, 
2014. Due to security and financial considerations this is planned to coincide 
with nation-wide provincial elections as well. 30 

Clarifying Supreme Court’s Power on Resolving Constitutional 
Ambiguities 

Under the 2004 Constitution two separate institutions were provided powers to 
determine the application of constitutional laws — the Supreme Court (Article 
121) and the newly established Independent Commission for Supervision of 
the Implementation of the Constitution (ICSIC; Article 156). Article 121 had 
provided the duty to the Supreme Court, “At the request of the Government, 
or courts [to] review the laws, legislative decrees, international treaties as well 
as international covenants for their compliance with the Constitution and their 
interpretation in accordance with the law”. Both institutions have their justices 
or members appointed by the President with endorsement required by the Wolesi 
Jirga. Unfortunately, due to ambiguity in the original constitutional design over 
which of them has the greater right to undertake judicial review, a gridlock has 
developed. With the President championing the role of the Supreme Court and 
parliament supporting the ICSIC, it has developed into an unseemly competition 
for power between the executive and the legislature resulting in a stalemate. 

In the process leading up to acceptance and promulgation of the constitution, 
the idea of a “constitutional court” that was present in the Constitution Review 
Commission’s 2003 draft, was removed 31 , apparently with the understanding 
that the Supreme Court would act as the supreme interpreter of the constitution. 
Resolution of the current impasse, which is having a detrimental impact on the 
rule of law in Afghanistan today 32 , will need to await the 2014-2015 elections and 
selection of a new president and legislature, or it may necessarily be delayed until 
the anticipated future constitutional re-arrangement to a parliamentary system. 
That would be the appropriate time to amend the constitution to clearly make 
the Supreme Court supreme in deciding constitutional issues and to ensure that 
judges are appointed to an independent Supreme Court in a free and non-partisan 
manner. Clear lines of authority will need to be provided between the Supreme 
Court and the ICSIC. 33 In the meantime, the state as a whole is ‘at risk’ because 
of the uncertain status of Supreme Court decisions on constitutional disputes 34 , 
while at the same time due to this ambiguity there are few avenues available for 
individual citizens to challenge government actions or legislation. 35 
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Role of the ICSIC 

There would be reason to make the ICSIC subsidiary to the Supreme Court but 
include in its purview the role of a research institute in line with the original 
proposal of Hashim Kamali, to establish: 

a Shari’a and law research institute, perhaps to engage scholars and thinkers 
from both disciplines, a think-tank that would address issues of concern to 
fundamental rights, implementation of the new constitution, and democratic 
government through mutually supportive approaches between Shari’a and 
statutory law. It is not yet certain, for instance, how an Islamic republic should 
actually be manifested in practice and what institutional arrangements need to 
be made to point the country in that direction. 36 

A similar organisation, the eight-member Council of Islamic Ideology (CII), was 
established in Pakistan under Article 228 of the extant 1973 Constitution with its 
functions specified as: 

(a) to recommend to Parliament and the Provincial Assemblies the means for 
enabling Muslims to order their lives in accordance with the principles of 
Islam as enunciated in the Qur’an and Sunnah; 

(b) to advise a House, a Provincial Assembly, the President or a Governor on 
any question referred to the Council as to whether a proposed law is or is 
not repugnant to Islam; 

(c) to recommend the measures for bringing existing laws into conformity 
with Islam; and 

(d) to compile for the guidance of Parliament and the Provincial Assemblies, 
such injunctions of Islam as can be given legislative effect. 

CII’s precursor had been established as a research institute in 1962. The operation 
of the CII has had a limited application in Pakistan due to the lack of will of the 
executive and legislature in implementing recommendations from the CII’s annual 
interim reports submitted to parliament. The status of the CII is currently in limbo 
as the law ministry considers that the institution completed its constitutional 
mandate in 1996 with submission of its final report. 37 However the institution is 
extant and the current CII Chairman was appointed by the government in 2010. 
In 2009 it had been deliberating upon important issues of women’s rights, legal 
reform, human rights, terrorism, extremism, Islamic banking, privacy, penal, and 
civil laws. 

It is envisaged that the ICSIC would have a more effective role than this in 
Afghanistan. One of its major roles could be to assess conformity of existing 
laws with the Shari ah in Afghanistan under Article 3 of the Constitution. In 
cases where there could be a large impact on society or the economy if abruptly 


ISLAM AND CIVILISATIONAL RENEWAL 


RENEWAL AND REFORM FOR A POST-KARZAI AFGHANISTAN 


33 


promulgated (for example, bringing banking laws into conformance with the 
Shari‘ah), a long-term strategy for sustainability of industry and a realistic time 
frame for implementation would need to be developed. 

Significance of Being an Islamic Republic 

Given the strong attachment of Afghans to Islam it was unsurprising that the 
Constitutional Review Commission and the Constitutional Loya Jirga supported 
the naming in Article 1 of the “Islamic Republic of Afghanistan”. However, it 
was CRC member, Mohammad Hashim Kamali, who pointed out the major 
significance in using the attribute “Islamic” Republic, which would need to be 
elaborated upon in a future constitutional amendment. The challenge was that 
there was no generally recognised model of an Islamic republic anywhere to be 
followed. 38 The countries that have the greatest claim to such attribution are its 
two neighbours, the Islamic republics of Iran and Pakistan, which have specified 
Islamic provisions in their constitutions. Pakistan as a Sunni-led state has perhaps 
more relevance to Afghanistan. Elaboration on the relevant parts of their respective 
constitutions suggests the following fundamental principles and features should 
be included in the Afghan constitution to characterise an Islamic republic: 

1. Sovereignty is vested in God while citizens act as His vicegerent with 
a delegated sovereignty applied by means of their representatives in a 
participatory governance system, within the constraints of the Law; 

2. Islamic Law is enforced throughout the country and all citizens are treated 
equally before the law; 

3. Law-making is conducted on the basis of consultative decision-making 
(shura), and agreement (ijma ) in the National Assembly, with legal 
advice (including ijtihad, informed scholarly determination) provided by 
parliamentary-approved fuqaha’ (jurisprudents) to help ensure alignment 
with Islamic Law; 

4. An independent judiciary; 

5. Justice, trustworthiness, transparency and accountability to citizens are 
essential attributes of all branches of state governance for the protection and 
realisation of people’s welfare ( maslahah); the state is committed to protect 
the rights of life, ownership, personal security and honour; social justice 
requires eradicating deprivation, and ensuring adequate food, housing, 
employment and health care for all; 

6. Respect for human rights and liberties, with special care for women and 
minority groups, and encouragement of civic co-operation ( al-ta'awun ) so 
as to enhance national unity; 

7. Free, honest and transparent elections, organised, implemented and 
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monitored by a truly independent elections commission, to elect upright 
representatives from electoral candidates satisfying preset qualifications; 

8. Provision for an anti-corruption agency and an ombudsman (muhtasib) 
institution; 

9. Provision of school education, and the teaching of Islamiyyat to Muslims; 
together with the observance of high moral standards; 

10. Proper organisation of taxes (zakat, ' ushr ), endowments ( awqaf) and 
masajid', 

11. Prevention of prostitution, gambling, and taking of injurious drugs and 
alcohol; 

12. Timely elimination of usury {riba) in the economy; 

13. Timely elimination of laws repugnant to Islam. 

The benefit of calling Afghanistan as an “Islamic republic” is that the state is 
clearly identified with Islam, as is the identity and the vision of the Afghan people 
of striving to establish a more fully Islamic society for the well-being of all and 
felicity in the next life. The features provided above would help solidify this 
vision and facilitate the development of strategies to achieve these objectives. 

Strengthening the Role of Islamic Law (Al-SharT ah) 

One of the maj or red-lines that the American advisors on the Afghan constitutional 
process insisted must not be crossed was the avoidance of any mention of the 
word “Shari" ah” in the constitution, and they celebrated their achievement of this 
objective. 39 However, in reality, reference to the SharTah is contained in Article 
3, which states that no law shall contravene the beliefs and ahkam (i.e. rulings 
or principles) of Islam, which implies Islamic law. This was a sharp approach 
by the Afghan drafters of the constitution which circumvented the occupier’s 
prohibition. There are however today, at least two reasons to review this approach 
and to consider overtly mentioning “Shari"ah” by name in the constitution. This is 
because firstly, the Taliban have rejected the 2004 constitution as it does not appear 
Islamic enough. 40 Secondly, the ninety-nine percent support in Afghanistan for 
SharT ah to be “the official law of the land” among survey respondents recorded 
in 2011 by the Pew Center of the United States is overwhelming and represented 
the highest among all Muslim-majority countries surveyed. 41 
Clarifying Application of “Ahkam” in the Repugnancy Clause 
The word “ahkam” (plural of hukm, or ruling, ordinance, judgement) in Article 3 
refers mainly to the SharTah 42 , however, there is a concern that its meaning and 
application are not clear. Citing from his experience with the parliamentary debate 
surrounding the Afghan Marriage Law 1971, Kamali pointed out that “ambiguity 
and absence of clear criteria to determine instances of repugnancy with Islam 
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could serve as a tool more readily in the hands of hard line conservatives than it 
can serve a reform-oriented objective”. 43 

The Shari ah itself is not restricted to rulings but is also a moral code by which 
Muslims live. Shari'ah comprises two main categories: ‘ ibadat (devotional 
matters) and muamalat (civil transactions). The former comprises rules which 
regulate the relationship of man with his Creator, whereas the latter is concerned 
with the relationship between man and his fellow humans. Generally, it is the 
Shari'ah laws in the sphere of muamalat, which seek to regulate relations among 
individuals, that constitute the primary concern of government authorities and the 
judiciary. 44 These are justiciable and the individual can seek judicial resolution if 
his rights are violated by others or by the government. 

To provide some guidelines in the Constitution under Article 3 to assist state 
law-makers avoid abrogation, it would be advised that the halal and haram 
rulings in HanafI fiqh (or Ja'fan fiqh in case of Shl'ites) would generally apply, 
particularly those with definitive (qat i) proofs from the clear injunctions ( nusiis ) 
of the Qur’an and the mutawatir Hadith (with continuous testimony). The manner 
by which rulings would be deduced from other less definitive Qur’anic verses 
and the Sunnah would involve application of progressive HanafI (or Ja'fan) 
usiil al-Fiqh methods. All rulings whether parliamentary legislation, presidential 
decrees, or departmental regulations, and whether they are perceived to be part 
of the Shari'ah or not, should also take into consideration the general principles 
of the maqasid al-Sharl'ah (objectives of the Sharia) and the well-established al- 
qawa ‘id al-fiqhiyyah (legal maxims). In this manner the application of Article 3 
may be used as a basis of healthy adjustment and reform. 45 
Sourcing from Other than the HanafI Madhhab or New Ijtihad 
Article 130 of the 2004 Constitution specifies the sole use of HanafI fiqh “to 
rule in a way that attains justice in the best manner” for deriving court rulings in 
cases where there is no specific provision in either the Constitution or other of the 
country’s laws about a case. This high respect for HanafI fiqh in the Constitution 
is no doubt a consequence allied to Mohammad Hashim Kamali’s observation 
as a member of the Constitutional Review Commission travelling throughout 
Afghanistan’s provinces in 2003 during the period of broad public consultation 
that there was an unmistakably strong attachment of the populace to the HanafI 
fiqh school ( madhhab ; plural, madhahib) — to the extent of it being “dogma” with 
them. 46 Imam Abu Hanlfa himself though had stressed that “If I have made a ruling 
which contradicts Allah’s book or the messenger’s Hadith, reject my ruling.” 47 
Perhaps then there may on occasions be a better ruling within another madhhab. 

Looking at further improvements in the approach taken and ruling “in the 
best manner”, it is perhaps time to accept Hashim Kamali’s encouragement of 
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using a “selection” ( takhayyur ) approach that would enable a judge to utilise 
the wider resources of the Shariah in all of its leading schools. 48 Consequently, 
it is recommended that the Constitution provide leeway for the judge to derive 
rulings from other madhahib if Hanafi fiqh does not provide a satisfactory basis 
in a particular case. There is already precedence for this approach in Afghanistan 
since the Afghan Civil Code 1977 had adopted parts of the MalikI law on 
divorce. 49 Such an approach would also gain broader acceptance from the Afghan 
Shi'a population if Ja'fari fiqh could be included for consideration. Furthermore, 
if no suitable ruling can be found within any of the madhahib then new ijtihad 
by a qualified mujtahid could be specifically provided for by the Constitution. 
Well-presented arguments supporting these views would need to be prepared and 
provided to future Afghan Jirga delegates considering such an amendment. 

As Article 130 differs from Article 102 of the 1964 constitution in referring 
only to Hanafi fiqh and omitting the statement ‘of the Shari"at of Islam’ which 
appeared immediately after the citation of ‘Hanafi jurisprudence’, Hashim Kamali 
was concerned with the possible implication from this “that a direct recourse to 
the Holy Qur’an and the hadith by the judge is precluded”. To ensure that judicial 
ijtihad can in future be practiced in Afghanistan, this is another argument for 
putting back reference to the Shan‘ah here into an amended 2004 constitution. 
Applicability of Shari'ah Outside of the Courts 

There is a concern with Article 94 of the 2004 Constitution which restricts “Law” 
to only “what both houses of the National Assembly approve and the President 
endorses, unless this constitution states otherwise.” Consequently, Hashim Kamali 
believed the 2004 constitution restricted the application of Hanafi fiqh to court 
cases only. 50 The 2004 version differs from the counterpart 1964 Constitution 
Article 69 51 which added that “In the area where no such law exists, the provisions 
of the Hanafi jurisprudence of the Shan‘at of Islam shall be considered as law”. 
This approach had allowed recognition of the SharT'ah outside of the courts as 
well. As the application of Islamic law should apply in diverse fields of the life of 
a Muslim community, whether or not a perceived infringement is brought before 
a court of law, Article 94 of the 2004 Constitution is clearly deficient. This could 
be rectified by incorporating the missing sentence from the 1994 constitution 
into Article 94, together with a proposed addition at the end of the sentence, “or 
an alternative ruling of Islam if this can be demonstrated to achieve justice in 
a better manner” in line with the preceding argument regarding takhayyur and 
judicial ijtihad. 

Provision for Fuqahd’ to Assist Drafting of Bills 

In Afghanistan either the Government or members of the National Assembly 
may be involved in drafting new Bills for consideration by the Legislature. All 
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legislation needs review to ensure it complies with the Article 3 repugnancy clause 
of the Constitution. Given that there is currently no pre-requisite for Executive 
or National Assembly members to have any basic knowledge of Shari'ah or fiqh, 
to ensure that proposed bills for legislative deliberation are in accordance with 
the “ ahkam ” of Islam, it would seem appropriate to cite in the Constitution that 
fuqaha’ be involved with the Proposer in drafting any new legislation. They 
could also review possible revisions of the original bill that may be moved in 
the National Assembly. 52 The fuqaha ’ involved would likely be sourced from 
the Supreme Court and should in a similar manner to Supreme Court candidates 
in Article 117 of the constitution, be or have been popularly endorsed by the 
National Assembly. 

Provision for Muhtasib (Ombudsman) Institution 

In the direction of enhancing a caring Islamic environment for Afghan citizens 
and protecting their rights, the office of Muhtasib or Ombudsman should be 
established by a constitutional amendment as an independent institution. The 
traditional Muhtasib role in 14 th century Middle Eastern Muslim countries 
encompassed the regulation of trade and commerce in bazaars, overseeing the 
standards of craftsmen and builders, and the supervision of public morals, public 
baths, schools, public safety and traffic regulation. This was done in conformance 
with Shari'ah law and public interest ( maslahah ). The institution has existed in 
Pakistan since its establishment by a 1983 presidential order. Its primary objective 
there however, is to independently investigate, redress and rectify injustices 
faced by the public from Federal Government departments. 53 This successful 
experience led to its expansion and the establishment of Muhtasib institutions at 
the provincial civil service level as well. 

In Afghanistan, vigilance would be needed to ensure that any application of 
the Shari'ah role of “amr bi al-maruf wa-al-nahy ‘an al-munkar ” is moderate 
and enlightened keeping in mind the objectives of the Shari'ah to ensure there is 
no repeat of the harsh and frequently unlslamic application under Taliban rule, 
which particularly disadvantaged women. 

Resolve the Conflict of the Universal Declaration of Human Rights 
(UDHR) with Islamic Shari'ah 

This matter can probably only be resolved at some future date when the world 
body, the United Nations, agrees to review the UDHR, which does not fully 
represent universal values, since no Muslim scholar was represented on the 
original drafting committee to provide an Islamic perspective. This deficiency 
should be rectified to respect Islamic civilisation and Muslims worldwide who 
comprise 23 per cent of the global population. On the Muslim side, articles 
which appear to be contrary to Islamic law could be reviewed and assessed for 
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compatibility with the UDHR by seeking new ijma ‘ (consensus) rulings from 
worldwide senior 'ulama ’ representatives. 

The Constitution could also be amended to point out specific cases where men 
and women do not necessarily have “equal duties” such as certain responsibilities 
related to child-rearing (e.g. child-bearing and suckling of infants is performed 
only by women) as exceptions to the general rule of equality represented by 
Article 22. 

Clarify the Consequences of No-Confidence Voting in the National 
Assembly 

Article 92 refers to no-confidence voting by the parliament but does not specify 
the consequences of such a vote whether the censured minister may remain in 
office, resign or be terminated. This led to considerable ambiguity and tension 
between the executive and legislature in 2007 over the former Foreign Minister 
Spanta’s case 54 . 

To elaborate and clarify the condition of no-confidence voting in the 
constitution it is proposed that an amendment be made to the effect that firstly, 
no debate or vote of no confidence be taken before seven days have elapsed from 
the date when the motion was submitted to the Wolesi Jirga; second, the debate 
and no-confidence vote are carried through not later than 30 days from the day 
the motion was put before the Wolesi Jirga; third, if the vote on an individual 
cabinet minister is passed, the minister must resign, but the president (or prime 
minister) may propose another member (or candidates) to the Wolesi Jirga for 
a vote of confidence; fourth, if the Wolesi Jirga rejects the proposal for a vote 
of no-confidence, the representatives who submitted it may not make the same 
proposal again before six months have elapsed; fifthly, a censure motion may be 
made instead of a no-confidence motion but if passed does not require resignation 
of the censured minister. 

Other Constitutional Changes 

Additional miscellaneous constitutional amendments of merit are proposed in 
Table 1. 

Policy Recommendations 

The recommendations for proposed constitutional amendments provided in this 
article should be considered by delegates to a proposed future Constitutional Loya 
Jirga with the strong participation of all sectors of Afghan society. The exercise 
of amending the constitution is a prime opportunity for peace-building by inviting 
previously unrepresented Taliban and Hizb-i Islami Hekmatyr representatives 
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to play a role in attending as delegates and providing their viewpoints in an 
inclusive environment of a specially inaugurated Constitutional Loya Jirga under 
Articles 149 and 150 of the 2004 Constitution. Full security guarantees need to be 
provided to all participants. It would be expected this Jirga would also authorise 
new parliamentary elections to take place within 12 months after the Jirga is held. 

With the insecure current environment in Afghanistan, it is strongly hoped 
that with goodwill prevailing in the spirit of Islamic fraternal ties (ukhuwwah 
Islamiyyah ) that the proposed Jirga and ensuing election will proceed successfully 
and provide a new start for renewal of the body politic in Afghanistan with the 
budding of sustainable long-term peace. 


Table 1 Additional Miscellaneous Proposed Constitutional Amendments 


Article 

Topic 

Wording 

Proposal 

Preamble 


“And eventually 
regain 

Afghanistan's 
appropriate place 
in the international 
family;" 

Delete this phrase - it is demeaning in 
implying Afghanistan as a country was not 
fit to join the international “family”. 

5 

Defense 

A conscript- 
based army will 
be developed to 
enhance national 
spiritedness and 
unity. 

The likely benefits of such a system 
include: (1) inculcating a national 
consciousness and unity in the populace 

(2) avoiding reliance upon militia forces 55 

(3) redressing current bias in numbers of 
the military towards non-Pashtuns, and (4) 
reducing defence costs. 

43 

Education 

“up to the B.A. 
level... free of 
charge” 

Add at the end, “to suitable applicants". 
Government revenues are insufficient 
to provide free tertiary education to 
everyone. Even wealthy countries do not 
do this. However, the government could 
provide fee-paying scholarships to those 
successful students who perform well in 
their secondary school assessments. 

64 

President’s 

duties 

“Appoint ... the 
Head of the Red 
Cross ...” 

Change to “Red Crescent”, the name used 
for the institution in Muslim countries; the 
cross is an overt symbol of Christianity. 

66, 80 

President’s 

and 

Minister’s 

duties 

"... the 

Presidential [or 
Minister’s] position 
shall not be used 
for... religious 
considerations [or 
purposes].” 

Amend to read “for... sectarian religious 
considerations [or purposes]” since the 
Afghan state is grounded on “Islam” 
and the leader and officers have certain 
essential religious state roles to perform. 

It is to avoid promoting sectarian religious 
conflict that the article should be intended. 
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Abstract: This article deals with the Islamic law and human rights principles 
which constitute the two important elements of the Malaysian legal system. 

Human rights, despite being a basic tenet of Islam, have frequently and widely 
been misunderstood by many Muslims. Indeed, the protection of human rights 
is consistent with the very objective of the coming of Islam i.e. as a mercy to 
the whole universe and for safeguarding the sacred values of humanity. As such, 
it is not an exaggeration to consider that Islam is a strong proponent of human 
rights and violations of human rights may be tantamount to disregarding Islamic 
principles. Nevertheless, due to constitutional constraints, the protection of 
human rights in Malaysian law may not necessarily be based on Islamic law. 

This is because the Federal Constitution of Malaysia limits the jurisdictions of 
Islamic law to selected matters such as matrimonial issues and other limited 
criminal jurisdictions. Despite Article 3 of the Constitution that clearly names 
Islam as the religion of the Federation, this provision, does not provide for the 
full application of Islamic law in Malaysia. Thus, the protection of human rights 
in Malaysia is selectively covered based on Islamic law, whereas the major 
scope of protections is covered by Federal-based civil law, in accordance with 
the specification of jurisdiction vested by the Constitution. 

Introduction 

Malaysia is a well-known Muslim-majority country due to its predominant 
Muslim population. A demographic viewpoint of the country suggests that, out of 
its estimated population of 29.6 million 1 , approximately 60.4 per cent belong to 
the Islamic faith. 2 In addition, the Federal Constitution of Malaysia (hereinafter 
the “Constitution”), under Article 3, designates Islam as the religion of the 
country while at the same time guaranteeing the principle of freedom of religion 
to its multi-ethnic communities. Despite Islam being named as the religion of the 
Federation, Islamic law or Shari ’a Law, has never been considered by the same 
Constitution as the law or legal system of the federation. In other words, the status 
of Islam as the religion of the Federation does not extend to its legal dimension. 
The Constitution, as mentioned under Article 4, is considered as the supreme law 
of the country which shall always prevail over any other laws passed after the 
merdeka day whereas Islamic law is only made a subordinate law falling under 
the States’ list with a very limited jurisdiction confined to personal matters and 
offences relating to morality only. 
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On the other hand, human rights, are a pertinent aspect of the Constitution. 
Articles 5-13 of the Constitution, always dubbed as ‘Fundamental Liberties’, 
reflect the Constitutional protection of human rights enjoyment guaranteed to 
every Malaysian citizen. Even though Islam is a strong proponent of human rights 
and the wellbeing of mankind, Islamic law in Malaysia, however, is not practised 
in such a manner that reflects the traditional principles of Islamic law. Rather, 
the scope and jurisdiction of Islamic law in Malaysia have been curtailed from 
what they are supposed to be. This is because the Constitution has specified that 
Islamic law in Malaysia shall only be related in limited scope to certain spheres 
such as matrimonial matters and minimal criminal jurisdictions empowered 
to the State authorities. With many jurisdictions covering human rights falling 
under the federal law (i.e. the Civil law), it may well be said that not all human 
rights in Malaysia can be protected using Islamic law. 

This article aims at understanding Islamic law and its relationship with human 
rights within the Malaysian perspective. The first section discusses the historical 
background of Islamic law in Malaysia, dating back from the earlier stage of 
arrival of Islam in Malay Archipelago until the colonial era. It further analyses 
the drafting of the Constitution — spearheaded by the British colonialists which 
has significant impacted on the practice of Islamic law in Malaysia. Departing 
from the Constitutional perspective of Islam, the next section examines human 
rights from the viewpoint of the Constitution to know the perspective of human 
rights in Malaysia. In the final sections, this article examines human rights from 
the Islamic perspective and the extent of its protection under Islamic law in 
Malaysia. This article concludes that, despite the jurisdictional limitations vested 
on Islamic law in Malaysia, human rights are an important element in Islam. 

Islam and Islamic Law in Malaysia 

Historical Overview 

Islam came to the Peninsula of Malaya by the fourteenth century. 3 It is perceived 
that Parameswara, Malacca’s first ruler, had converted to Islam because of his 
marriage to a Pase ( Pasai ) princess. 4 Parameswara was later known as Sultan 
Iskandar Shah. Malacca became well known as a trading port between India 
and China. One of the facts that promoted the rapid growth of Malacca was its 
acceptance of Islam. Its strategic geographical position and Chinese patronage 
which helped in resisting the claims of nearby Siam were other factors that 
contributed to the rapid growth. 5 

Islam spread rapidly in Malacca and in the entire Peninsula of Malaya, perhaps 
due to the conversion of Parameswara to Islam. It was a tradition that Malays paid 
their highest respects to their Sultan and obeyed him in their deeds and words. 
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Because of these reasons, there was no exception for the Malays not to embrace 
Islam. Being a non-Muslim could be considered as a treasonous act as the Malay 
words say “derhaka kepada raja ” (became treason to the King). Therefore, the 
usual norms among Malays were to follow the footstep of their Ruler. 6 

Since Islam came to the soil of Malacca, it rapidly changed the law. Historians 
and legal writers have unanimously agreed that the influence of Islamic law 
together with Malay customs contributed largely to the application of law in 
Malacca. Hukum Kanun Melaka or the Malacca law is one of the best examples 
that could prove this claim. The significance and contribution of this law, in certain 
extent, had largely shaped the drafts of other Malay laws in other respective 
states in the Peninsula of Malaya. This could be seen in Johore Law, Pahang 
Laws, Kedah Laws and the Undang-undang Sembilan Puluh Sembilan (Ninety- 
nine Laws of Perak), where most of the provisions in these laws originated from 
the Hukum Kanun Melaka. 1 

Islam in the Federal Constitution 

When the Reid Commission 8 first issued its White Paper, there was no provision 
on Islam as the State religion. It was the idea of Justice Abdul Hamid of Pakistan, 
a member of the Commission who made a note of dissent with regard to this 
matter. It was later accepted by the Alliance party that a provision on Islam as 
the religion of the Federation should be inserted in the Constitution. In the first 
place, however, the Malay Rulers rejected such an idea fearing that they will lose 
the only power left for them, i.e. matters pertaining to Islam. In the end, after a 
series of explanations, the Malay Rulers had agreed to that idea after the Alliance 
had made it clear that this provision would not jeopardise the prerogative and 
rights of the Rulers. The White Paper indicated that the provision that ‘Islam is 
the religion of the Federation; but other religions may be practised in peace and 
harmony in any part of the Federation’ 9 will not prevent the State from being 
a secular State. This last part of the report has led to a series of debates among 
practitioners and scholars. For some scholars, Malaysia is a secular state, while 
others suggest that Malaysia is an Islamic state. 10 

Article 3(1) appears, to some extent, to reiterate the rights protected under 
Article 11(1) and also to reaffirm the supremacy of the position of Islam under 
the Constitution. Furthermore, the interpretation on the position of Islam is very 
crucial. Islam seems to be placed beyond other religions in the Federation. 11 Even 
though some legal commentators agree to the higher position given to Islam, 
it was otherwise decided in Che Omar bin Che Soh v Public Prosecutor. 12 The 
Supreme Court held that “although there can be no doubt that Islam is not just a 
mere collection of dogmas and rituals but it is a complete way of life covering 
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all fields of human activities, may they be private or public, legal, political, 
economic, social, cultural, moral or judicial”, the provision of Article 3(1) merely 
provided for a ritualistic and ceremonial role of Islam. 13 Sheridan also seems to 
agree with the Che Omar decision. He posits that Article 3(1) does not mean 
anything except that it imposes an obligation on the participants in any Federal 
ceremonial to regulate any religious parts of the ceremony according to Muslim 
rites. 14 

However, according to Abdul Aziz Bari, the Che Omar case does not elaborate 
the clear picture of the position of Islam as stated in the Reid’s Commission 
Report and the White Paper. 15 Thus, he further argues that the Che Omar decision 
merely ruled that Article 3(1) should not become the basis to challenge the 
legality of statutes. In other words, it merely limits the operation of Islam as 
stated in the provision. It must also be noted that the extent and implementation 
of Islam in the Constitution should not be assessed or interpreted solely from the 
context or point of view of Article 3(1). 16 

However, it is also contended that the Che Omar decision merely differentiated 
the position of Islamic law as prescribed by Article 3(1) of the Constitution. 
It is argued that since Islam is the religion of the Federation, 17 and since the 
Constitution is the supreme law of the Federation, 18 the imposition of the 
death penalty upon drug traffickers, not being an Islamic law per se, i.e. not in 
accordance with hudud or qisas laws, is contrary to Islamic injunction and is 
therefore unconstitutional. 19 

The Supreme Court rejected this argument, saying that the provision in Article 
3(1) does not actually give the meaning that Malaysia is an Islamic state, since in 
reality Islamic law only applies to Muslims merely on matters related to personal 
laws. And since the Constitution makes a clear distinction between private law 
and public law, 20 offences like drug trafficking are under the Federal List, and 
therefore are constitutional. 21 

The Position of Islamic Law in Malaysia 

In the clear wording of the Federal Constitution, the word Taw’ in Article 160 
does not mention Islamic law at all. 22 It is a pity that the word law in this Article 
only ‘includes any written law, the common law in so far as it is in operation in 
the Federation or any part thereof, and any custom or usage having the force of 
law in the Federation or any part thereof’. Similarly, no provision is traced in 
the Federal Constitution for the jurisdiction and powers of the Shari ’a Courts. 
The only provision where the Federal Constitution does state the word ‘'Shari ’a 
Courts’ is in Article 121 (1A), where it takes away the jurisdiction of the Civil 
Courts on matters that are within the jurisdiction of the Shari ’a Courts. 23 
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In addition, the only jurisdiction of Islamic law is specially provided in the 
Ninth Schedule, List II - State List, which among other things covers only 
persons professing the religion of Islam. 24 Matters that are provided under this 
jurisdiction are strictly confined to personal laws such as marriage, divorce, and 
all ancillary matters related to them and succession. With regard to criminal laws, 
it has jurisdiction over only punishment of offences by persons professing the 
religion of Islam against precepts of that religion such as offences of eating and 
drinking in public during the month of Ramadhan, neglecting performance of 
Friday prayer, committing zina and khalwat and other matters that are restricted 
to those provided in the various respective States’ Islamic Criminal Laws. 25 

Because the question of Islamic law is particularly confined under the 
jurisdiction of the respective states except in the Federal Territories of Kuala 
Lumpur, Labuan and Putrajaya, Parliament cannot make laws with respect to 
any matters of Islamic law or the custom of the Malays, and no Bill for such a 
law shall be introduced into either House of Parliament until the Government 
of any State concerned has been consulted, 26 and this includes the purpose of 
promoting uniformity of the laws of two or more States, 27 or if so requested by 
the Legislative Assembly of any state. 28 Although the Yang di-Pertuan Agong 
is the supreme Head of the Federation, there is no paramount head of Islam in 
the entire Federation. Apart from being the Head of Islam in his own state, he 
is the Head of religion in the Federal Territories of Kuala Lumpur, Labuan and 
Putrajaya; and also in the states of Malacca, Penang, Sabah and Sarawak. 29 

Since the subject of Islam has been confined under the jurisdiction of respective 
states, the administration of Islamic law and its relation to Muslim matters are 
subject to the authority of the Ruler of each state. Consequently, “the power to 
legislate on matters related to Muslim law lies with the State legislature”. 30 Thus, 
it is the State Legislative Assembly that has the power to enact any law that 
is related to Muslim law, but it cannot legislate any law that is contrary to the 
Federal law. This is because, where any state law is inconsistent with that of the 
Federal law, the Federal law shall prevail, and the State law shall, to the extent of 
the inconsistency, be void. 31 

It must be noted that Parliament has no power to legislate any law that has 
been awarded to the Ninth Schedule, State List - II. In Mamat bin Daud & Ors. 
v Government of Malaysia, 32 Section 298A of the Penal Code was declared null 
and void as being ultra vires the Constitution, in respect of Federal and States 
jurisdictions. The Supreme Court held that it was the power of the respective State 
Legislative Assemblies, not the Parliament, to pass such law as being legislation 
on the Islamic religion according to Article 11 (4) and item 1 of List II, Ninth 
Schedule of the Constitution. The appellant was convicted by the High Court of 
being an unauthorised bilal (a person who calls for prayers), an act which could 
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cause disharmony and disunity among the local community whose religion is 
Islam. It was held by the Supreme Court (as it then was) that there must be a 
declaration that Section 298A of the Penal Code is a law with respect to which 
Parliament has no power to make law and such section was invalid and therefore 
null and void and of no effect. The ruling however, shall not apply to the Federal 
Territories of Kuala Lumpur, Labuan and Putrajaya. 

The jurisdiction of the Shari’a Criminal law is also confined to persons 
professing the religion of Islam. The Shari’a Courts Act 1965 (Criminal 
Jurisdiction) gives a jurisdiction to the Shari 'a Courts to punish with up to 6 
months imprisonment, or fine up to RM 1,000.00, or a combination of both. 
The Shari’a Courts jurisdiction pertaining to criminal matters was amended 
in 1984 which gave the Shari’a Courts a jurisdiction of sentence up to 3 years 
imprisonment, or fine up to RM5,000.00 or up to 6 strokes, or any combination 
of these punishments. 33 In a nutshell, it can be said that the Shari ’a Court cannot 
hear cases related to hudud and qisas. The Shari ’a Courts can only hear cases 
on matters pertaining to Islamic laws that are listed under List II in the Ninth 
Schedule of the Constitution and the provisions embodied in the State’s Islamic 
Law Enactments. In other words, the Civil Courts enjoy wider jurisdictions to 
hear cases which may include some Islamic laws which are not listed under List 
II of the Constitution. 

Human Rights in Malaysia 

Human Rights at a Glance 

It has been acknowledged that the bulk of human rights principles include legal, 
ethical and philosophical foundations as well as the rather vague definition of 
“all that is good for human beings.” 34 It is not the aim of this article to include 
all of them due to our limited scope. It is only the legal dimension of human 
rights which will be discussed in more detail here as it reflects the topic being 
discussed. In general, the basic understanding of human rights could be obtained 
by examining the term ‘human rights’ itself. Literally speaking, ‘human rights’ 
means the rights which are based on respect for the dignity and worth of all 
human beings and seek to ensure freedom from 'fear and want'. 

Rooted in ethical principles and usually inscribed in a country’s constitutional 
and legal framework, human rights are essential to the well being of every 
man, woman and child. Also, being premised on fundamental and inviolable 
standards, they are universal, indivisible and inalienable. Human rights are in fact 
a defined area of international law laid down in various international treaties and 
conventions and also interpreted by various international bodies and international 
courts. 35 There are many definitions of human rights and people may well differ 
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and argue about the relevant importance of particular rights. Human rights can 
be defined in various ways, such as generally accepted principles of fairness and 
justice inherent in every individual by virtue of their humanity or moral rights 
that belong equally to all people simply because they are human beings. 36 

The basic foundation for international law on human rights can be found in 
the Universal Declaration of Human Rights (UDHR), a universally recognised 
human rights standard adopted and proclaimed by the General Assembly of the 
United Nation in 1948. 37 The entitlement of the rights and freedoms enshrined in 
the UDHR applies to all human beings regardless of their race, skin, colour, sex, 
language, religion, political or other views, national or social origin, property, 
birth, or any other criteria. Indeed, the almost universal acknowledgment of the 
idea that all people have inalienable rights that are not conferred or granted by the 
state, a party, or an organisation but that are non-negotiable principles is one of 
the greatest achievements of civilisation. 38 In general, the UDHR defines human 
rights, embracing three critical areas: 

1. Rights protecting life and security of the person, developed through, 
inter alia, the rights to life, liberty and security; the right to be free from 
slavery, servitude, torture, and cruel, inhuman or degrading treatment or 
punishment; the right to equal protection under the law; the right to be free 
from arbitrary arrest; and the right to judicial remedy against human rights 
violations before a court. 

2. Economic, social and cultural rights, encompassing, inter alia, the right 
to standard of living adequate for health and well-being that includes food, 
clothing, housing, medical case and access to social services and social 
security; the right to education; the right to just and favourable remuneration 
ensuring the worker and the worker’s family an existence worthy of human 
dignity; the right to form and join trade unions; and the right to rest and 
leisure. 

3. Personal andpolitical rights andfreedoms, including freedom of movement 
and rights protecting a person’s privacy in matters concerning family, home 
and correspondence; the right to take part in government; the right to vote; 
the right to equal access to public service; the right to own property; and the 
right to freedom of expression, religion, peaceful assembly and association. 

From the UDHR, various instruments and treaties have been derived - most 
notably the 1966 International Covenant of Civil and Political Rights (ICCPR) and 
the International Covenant of Economic, Social and Cultural Rights (ICESCR). 
Although being enumerated and prescribed in various instruments and at different 
levels, the human rights principles own identical fundamental characteristics like 
universal, indivisible, inalienable, interdependent and interrelated. 
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Fundamental Rights in the Constitution 

To have a sound understanding of human rights in Malaysia, it is worthwhile to 
examine the main legal source of the country i.e. the Constitution. In general, 
human rights protection in Malaysia is provided under Articles 5-13 of the 
Constitution - commonly referred to as the ‘Fundamental Liberties.’ The meaning 
of the term ‘Fundamental Liberties’, however, was not explained, neither by the 
drafter of the Constitution i.e. the Reid Commission nor the Government. It 
was only in 1999, when the Human Rights Commission of Malaysia Act (Act 
597) was enacted, when the meaning of ‘fundamental liberties’ was specifically 
clarified. Section 2 of the Act, in particular, provides that ‘human rights refer to 
fundamental liberties in Part II of the Federal Constitution’. 

In the light of that Section, we may summarise that ‘fundamental liberties’ 
provided in the Constitution reflect the basic human rights guaranteed for the 
citizens. As such, any discussion about human rights in Malaysia is incomplete 
without referring to any of the Articles in Part II of the Constitution. Nevertheless, 
it should also be noted that, for the purpose of the Act, references can also be 
made to the Universal Declaration of Human Rights 1948 (UDHR) insofar as it 
is not contradictory to the Federal Constitution. 39 

Islam and Human Rights 

There have been too many debates on whether the notion of ‘human rights’ is 
compatible with Islamic tenets. While people always refer to the Magna Carta or 
the Universal Declaration of Human Rights (UDHR) 1948 to reflect their human 
rights’ perspectives, Muslims responded to international human rights discourse 
with diverse opinions and perceptions. Some groups of Muslims viewed human 
rights as compatible with Islam due to the fact that Islam is a mercy to the whole 
of mankind and thus aims to protect the welfare of every human being. On the 
other hand, other groups of Muslims viewed human rights pessimistically, and 
took a ‘hard-line’ approach by connecting human rights to Western philosophy 
with a hidden agenda that is clearly incompatible with Islam and therefore 
needs to be rejected. In the light of these contradicting responses, Baderin 
stated that Muslims’ responses reflect the entrapment of human rights between 
humanitarianism and international politics rather than actual disagreements with 
the concept of human rights in Islamic law. 40 

It is therefore important to look at human rights within the margin of Islamic 
law or Shari’a in order to know and understand what Islam’s position is in 
relation to human rights. In principle, Islam is actually a strong proponent of the 
full enjoyment of human rights. In fact, the first major contribution of Islam is 
a paradigm shift towards human rights. The key terms used by the Qur’an and 
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the Sunnah in this regard are huquq Allah and huquq al- ‘ibad, the rights of the 
Creator and Sustainer, and the rights of Allah’s servants, i.e., human beings. In 
upholding such rights, Islam advocates values of equity, ‘“adF or justice, which 
means “placing something in its rightful place or equal treatment to others”, 
which forms the axiological basis for human rights in Islam . 41 Thus, 'adl signifies 
“moral rectitude and fairness since it means that things should be where they 
belong. It is closely related to equality where it aims for a state of equilibrium 
in the distribution of rights and duties, and advantages and obligations in the 
community ”. 42 However, it is misleading to say that justice and equality are 
identical, because under certain circumstances justice may only be achieved 
through an unequal distribution of wealth . 43 It begins from the point that a human 
being must act with justice and cause no harm or danger to his/her own self. 
It also requires the observance of justice towards parents, spouses, children, 
servants, neighbours, even strangers who may be in need of help and assistance. 

The purpose of the human presence on earth, in the Islamic worldview, is to 
realise ‘ adl in individual life, family, society, economy, polity and culture, or 
observance of human rights. ‘ Adl also refers to fair and sincere observance of 
human rights even for those one may not like. The Qur’an reminds its followers: 

“O you who believe, be steadfast witnesses for Allah in equity, and let not hatred 
of any people deviate you from justice that you deal not justly. Deal justly that 
is near to your duty ( taqwa ). Observe your duty to Allah. Lo Allah is informed of 
what you do ...” 44 

Additionally, the sources and methods of Islamic law contain common 
principles of good government and human welfare that validate modem 
international human rights ideals. Upholding justice, protection of human life and 
dignity are core principles inherent in the Shari’a .* 5 They constitute the overall 
purpose of Shari 'a (Maqasid al-Shari ’a) to which the Qur’an refers. 

“Behold, God enjoins justice, and the doing of good, and generosity towards 
[one’s] fellow-men; and He forbids all that is shameful and all that runs counter 
to reason, as well as envy; [and] He exhorts you [repeatedly] so that you might 
bear [all this] in mind .” 46 

In general, the overall purpose of Shari ’a or Maqasid al-Shari ’a consists of 
five core and inherent rights guaranteed by Islam. They involve the protection 
of the right to life (hifzal-nafs) , the right to a dynamic role and value of the 
intellect (hifzu al-'aqli), the right to preservation of honour, dignity and lineage 
of humankind (hifzu nasab wa al-muru 'ah), the right to ownership and property 
(hifzul mal), and finally the right to “religious” freedom, tolerance and pluralism 
(hifzuddin). The right to religious freedom should be understood to affirm that a 
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non-Muslim cannot be forced to accept Islam, since, freedom of religion means 
Islam recognises the right for others to observe their religion in a pluralistic 
world. 47 The five main and core rights constitute the global ethical principles 
advocated by Islam as the key foundations to establish full respect for human 
rights. 48 Many other rights such as the right to freedom of expression, freedom 
of speech, assembly and association, and the right to education (to name a few) 
stem from the aforementioned five main basic rights. 49 To have a more detail 
understanding on Islam and Human Rights, a number of selected human rights 
provisions in the Constitution will be analysed from an Islamic viewpoint: 

Islam, Fairness and Equality - Articles 7 and 8 

Islam has made it clear that it recognises and guarantees the protection of the 
right to equal treatment under the principle of human brotherhood regardless 
of race, colour or nationality. This principle is in line with Article 8 of the 
Constitution which provides equality of all persons before the law and that all 
persons are entitled to the equal protection of the law. The ‘colour-blind’ human 
rights principle emphasised by Islam is due to the fact that one can neither choose 
his/her ethnic group nor can he/she request to be bom as a person from any 
specific ethnic identity. 50 In other words, it is beyond human control to decide 
what ‘colour’ one will be after birth, and due to that fact it is definitely wrong to 
differentiate or discriminate people on the basis of their skin colour. Every one 
of us is descended from one set of parents, i.e. Adam and Eve. 51 Allah says in the 
Qur’an; “O mankind! We created you from a single (pair) of male and female, and 
made you into nations and tribes that ye may know each other” (Qur’an, 49:13). 

Islam also makes it clear that non-Muslims are also to be treated respectfully 
- “To you be your Way and to me mine ,” 52 and that there should be no compulsion 
in religion. Pride of place goes not to any particular family, race or nation, but 
rather to those who are righteous. Allah says; “ Verily ; the most honoured of you in 
the sight of Allah is (he who is) the most righteous of you .” 52 The idea of equality 
is also reinforced by the Prophet’s last sermon in which he said; “No Arab has 
superiority over any Non-Arab, and no non-Arab has any superiority over an 
Arab; no dark person has superiority over a white person and no white person 
has any superiority over a dark person. The criterion of honour in the sight of 
Allah is righteousness and honest living ”. 54 

It is important to note that in Islam no one is above law. The right to equal 
treatment extends to equality before the law. When a woman of high rank was 
brought for trial for being involved in a theft, and it was recommended that she be 
treated leniently because of her rank, the Prophet replied: ‘The nations that lived 
before you were destroyed by Allah because they punished the common man for 
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their offences and let their dignitaries go unpunished for their crimes; I swear by 
Him (Allah) who holds my life in His hand that even if Fatima, the daughter of 
Muhammad, had committed this crime, then I would have amputated her hand. ’ 55 

As far as equal treatment between men and women is concerned, Islamic law 
clearly recognises such equality on the principle of ‘equal but not equivalent.’ 56 
Although males and females are considered as equal, that may not imply 
equivalence or a total identity in roles, especially within the family. 57 As stated 
under Article 6 of the OIC Cairo Declaration on Human Rights in Islam: 

(a) Woman is equal to man in human dignity and has rights to enjoy as well as 
duties to perform; she has her own civil entity and financial independence, 
and the right to retain her name and lineage. 

(b) The husband is responsible for the support and the welfare of the family. 

Indeed, Islam did not discriminate against women on the basis of their ‘weaker’ 

or ‘softer’ natural characteristic as compared to men. Over fourteen hundred 
years ago, Islam addressed gender discrimination that was commonplace at that 
time. It established the dignified position of women as human by sharing equal 
rights with their male counterparts in almost all spheres of life. 58 

In addition, Article 7 of the Constitution provides protection against 
retrospective criminal laws and repeated trials. In other words, there should not 
be any element of unfairness in the enforcement of punishment, for instance, by 
punishing a person for doing something which he could not have known during 
the commission. Also, it is unfair for a person to be held with ‘double jeopardy’ 
i.e. by being tried again on the same charges following a legitimate acquittal or 
conviction, or by being put before multiple disciplinary proceedings based on the 
same set of cases and facts. 

Indeed, the protection from these elements of unfairness is strongly emphasised 
in Islam. This is based on the Qur’anic verse that says; “ Indeed, Allah commands 
you to render trusts to whom they are due and when you judge between people 
to judge with justice. Excellent is that which Allah instructs you. Indeed, Allah is 
ever Hearing and Seeing .” 59 

Among notable cases related to double jeopardy are Zakaria Abdul Rahman 
v Ketua Polis Negara, Malaysia 60 and Shari ’a Deputy Prosecutor v Kartika Seri 
Dewi bind Sukarno . 61 In Zakaria’’ s case, he was downgraded to a lower rank and 
later dismissed from work on the ground that he did not seek permission to marry 
another wife from his superior as stipulated in the police force regulations. The 
Court held that he was not given an opportunity to defend himself and double 
jeopardy might have occurred. The Court ordered that he should be reinstated to 
his former position with all the due remunerations. 
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In Kartika’s case, she was found guilty by the Kuantan Shari 'a High Court 
of drinking liquor in public. She was sentenced to a fine of RM5,000.00 and six 
whippings. Later, the Shari ’a Public Prosecutor requested before the same judge 
an order to place Kartika in jail in order to execute the whipping sentence. This 
sparked the issue of double jeopardy and caught public attention, which resulted 
in the end, with the Sultan of Pahang, as the Head of Islam in the State of Pahang, 
interfering in the case. Kartika was spared the whipping and ordered to carry out 
community service as a substitute. 

Islam, Life and Security - Article 5 of the Federal Constitution 

The first and the foremost ethical principle on which human rights in Islam 
are founded is the value pertaining to protection of life. Perhaps nowhere has 
the sanctity of human life been so emphatically established as in the Qur’an, 
which says: “Whosoever killed a human being for other than manslaughter or 
corruption on the earth, it shall be as if he had killed all mankind, and whoso 
saves the life of one, it shall be as if he had saved the life of all mankind... ” 62 
Taking a life can only be done in accordance with the due process of law (bi 7 
haqq - literally “with the truth”). At the same time the Qur’an emphasises the 
value of human life by equating one life with that of the entire people. These 
injunctions apply to all human beings regardless of race or religion and make it 
clear that Muslims are obliged to protect life wherever possible, as well as to be 
careful about how a life should be taken. 

In addition, many people have misunderstood the idea that ‘Islam was meant 
for Muslims and therefore non-Muslims shall benefit nothing from it.’ This is 
totally against the very objective of Islam as a mercy to the whole universe 
and as such the mercy and blessings of Islam should be experienced by all of 
mankind. In reality, Islam also guarantees the rights of non-Muslims since they 
are also human beings and this was emphasised in the address which the Prophet 
delivered on the occasion of the Farewell Hajj (pilgrimage). In this address the 
Prophet stated about the dhimmis (the non-Muslim citizens of the Muslim state): 
“One who kills a man under covenant (i.e., Dhimmi) will not even smell the 
fragrance of Paradise. ” 63 

Indeed, the provisions related to rights to life provided by the Constitution 
(Article 5) and many other human rights standards are in accordance with Islamic 
law. In one Tradition, the Prophet Muhammad PBUH is reported to have warned 
that: “The first offence to be judged by God between mankind on the judgment 
day will be unlawful taking of lives.” 64 Based on the aforementioned Qur’anic 
verses and Prophetic traditions, Islamic jurists have unanimously agreed on the 
sacredness of human life and as such, acts against this principle such as suicide 
and the notion of ‘right to die’ are totally unlslamic. 65 
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Islam and Freedom of Expression - Article 10 

Mohammad Hashim Kamali, in his book on Freedom of Expression in Islam 66 has 
observed that ‘it is generally acknowledged that freedom of expression in Islam 
is in many ways complementary to freedom of religion; that it is an extension 
and a logical consequence of the freedom of conscience and belief which the 
Shari’ah has validated and upholds’. Indeed, as provided by Article 10 of the 
Constitution, freedom of expression which may be manifested through speech 
or involvement in assembly and association constitute one of the core human 
rights principles. This is because the intellect is the greatest instrument of human 
life and its full and utmost potential can only be achieved through interaction of 
ideas and the impartation of information among individuals. Under the Shari ’a, 
the main objective of this right is the ‘discovery of truth and upholding human 
dignity’. Islamic law endeavours a balance between these two principal objectives 
and does not accommodate the spread of evil or obscenity under its threshold of 
freedom of expression. 

While the Qur’an affirms that God gave mankind the power and freedom 
of expression, it also directs mankind to be always apposite in speech. It states 
clearly in Surah al-Nisa ’ verse 148 that; “God loves not the public utterance of 
evil speech ”, and in Sural al-Nur verse 19 that; “Those who love [to see] scandal 
broadcasted among the believers will have the grievous penalty in this life and in 
the hereafter”. Thus the freedom of expression under Islamic law is not absolute 
but restricted to apposite speech and expressions. Indeed, it is pretty clear that 
there is no such thing as absolute freedom in this life. While acknowledging the 
fact that there is a crucial need to respect one’s freedom of expression, there are, 
however, limits and borders which everyone has to heed. 67 

Protection of Human Rights under Islamic Law in Malaysia 

Under classical Islamic law, offences that violate basic rights under the 
overall objective of Shari’a or Maqasid Shari’a, are punishable by very strict 
punishment. The offences of murder (that violates the rights to life — hifz al- 
nafs), and adultery (that violates the rights to preservation of honour, dignity and 
lineage of humankind - hifz al-nasab wa al-muru’ah ) are both punishable with 
the death penalty. In addition, the offence of drinking alcohol (that violates the 
right to a dynamic role and value of the intellect -hifz al-‘aql) shall be punishable 
with whipping whereas the offence of theft or robbery (that violates the rights to 
ownership and property - hifz al-mal) is punishable with amputations of hands 
or feet. The nature of punishments provided under classical Islamic law for the 
abovementioned offences show how serious Islam protects the basic rights of a 
human being. 
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Nevertheless, as far as the application of Islamic law in Malaysia is concerned, 
it is crystal clear from the previous discussion that such law has a very limited 
jurisdiction. It only covers the matters stipulated within the jurisdictions stated 
in the State List, under the Ninth Schedule of the Constitution. In other words, 
the implementation of Islamic law is purely under the jurisdiction of the State 
government which is mainly concerned with the non-criminal offences related to 
matrimonial issues. There are also some provisions granted to Islamic law to punish 
a number of criminal offences but that shall be in so far as it is not ‘ultra-vires ’ or 
contradictory to jurisdictions of the federal law. The maximum punishments that 
could be made by the Shari’a Court are three years imprisonment, RM5,000.00 
fine and six times whipping. The Shari'a Court has no power to give a death 
penalty sentence as such power is only given by the Constitution to the Civil law 
under the federal government’s jurisdiction. 68 

As such, the powers and jurisdictions granted by the Constitution to Shari ’a 
law/Courts in Malaysia are confined within the prescribed jurisdictions, which 
may not cover the Islamic law as a whole. Therefore, there will be instances 
where the protection of basic human rights advocated and guaranteed by Islam 
may fall under the jurisdictions of Civil Laws and any related litigations shall be 
referred to the Civil Courts. For example, the protection of the rights to life (hifz 
al-nafs), i.e. the prohibition of murder, is not within the jurisdiction of Shari ’a 
Law /Shari 'a Court but rather, it is provided under Section 302 of the Penal Code 
which carries the mandatory death sentence. 

Islamic Law Institutions and their Human Rights Roles 

Since Islam has clearly been indicated in the Constitution as the religion of 
the Federation, the Government, to the extent of that position, has the power 
to establish institutions and agencies that could mobilise the development and 
progress of Muslims in Malaysia. There are a number of religious authorities in 
Malaysia whose jurisdictions govern the issues related to Muslims including the 
protection of their rights as Muslims. Among notable bodies is the Department 
of Islamic Development Malaysia (JAKIM) which generally aims firstly, to 
coordinate the Islamic Affairs administration in Malaysia, of which its main 
role is implemented by the State Islamic Division and Council, and secondly, to 
create an integrated Islamic Affairs administration through effective planning, 
coordination and implementation. Under the purview of these two objectives, 
JAKIM plays a key role in legislation and the standardisation of Islamic law, 
Islamic administration coordination as well as the adjustment and development 
of Islamic education. 69 

Since Islamic affairs including Islamic law are under the State jurisdictions, 
the State governments are each required to establish a State Islamic Council or 
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Majlis which will be the religious authority at the state level. The powers of such 
Majlis are provided by the Administration of Islamic Law Enactment of their 
respective State. In addition to that, Islamic affairs in Malaysia are also handled 
by several agencies e.g. Department of Shari’a Judiciary Malaysia — JKSM 
(Islamic Judiciary and Shari ’a Courts), the State Mufti Department (issuance of 
fatwa), and the Tabung Haji Board (/za///pilgrimage). From the above religious 
authorities, JAKIM, the Majlis and the JKSM are the main bodies who have 
powers to protect human rights in so far as such protection relates to specific 
jurisdictions vested in them by the Federal or State Constitutions. 

In all respective states, offences relating to morality are punishable on the 
ground of protecting human rights. This can be seen with respect to intoxicating 
drinks 70 , gambling, 71 sexual-oriented offences like incest, 72 prostitution, 73 sexual 
intercourse out of wedlock, 74 liwat (sodomy), 75 musahaqah (lesbian) 76 and 
khalwat (close proximity between unmarried males and females). 77 

Selected Cases of Offences Relating to Punishment by the Sharp a Courts 
1. Drinking Alcohol 

In the drinking alcohol case of Shari 'a Deputy Prosecutor v Kartika Seri Dewi 
Shukarno , 78 the Kuantan Shari 'a High Court in the State of Pahang caught public 
attention, not only nationally but also internationally, when it sentenced a model 
to a RM5,000.00 fine and six whippings after she pleaded guilty to consuming an 
alcoholic drink in public in 2008. 79 In his judgement, Shari ’a judge Datuk Abdul 
Rahman Yunus said in the event Kartika Sari Dewi Sukarno, 33, from Sungai 
Siput, Perak failed to pay the fine, she would be imprisoned for three years. Kartika 
was accused of consuming a beer at Cherating Bay Lounge, the Legend Hotel in 
Cherating at about 11,40pm on July 11,2008. She was charged under Section 136 
of the Pahang Administration of Islam Law and Malay Custom Enactment 1982 
(Amendment 1987). However, after a number of ‘flip-flop’ events, including the 
intervention by the Sultan of Pahang who is the Religious Head of the State and 
the fact that ‘no experts’ could mete out the caning punishment, the punishment 
was finally changed to community service. 80 

In another case in Negeri Sembilan, Norazlisham bin Ramli v Shari ’a Chief 
Prosecutor of Negeri Sembilan f the Negeri Sembilan Shari ’a Subordinate Court 
sentenced a Muslim man to thirty days imprisonment for consuming alcohol in 
public. The appellant argued that this was his first offence and appealed to the 
Shari ’a High Court. He was sentenced to thirty days imprisonment or a fine of 
RM2,500.00. 

These two cases show that the Shari ’a law in Malaysia, through institutions 
like the Shari ’a Court has imposed punishment to ensure Muslims abstain from 
drinking alcohol. As drinking alcohol will be harmful to drinkers intellectually, 
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such protection will maintain people’s rights to a dynamic role and value of their 
intellect - hifzal- ‘aql. 

2. Sexual-related Offences 

In Malaysia, khalwat is considered an offence which is tantamount to an act 
preparatory to sexual intercourse out of wedlock or zina. Preventing khalwat is 
considered a precautionary means to avoid zina and therefore will guarantee the 
people’s rights to preservation of the honour, dignity and lineage of humankind 
- hifzun nasab wal-muru ’ah. This is in accordance with the principles of saddu 
al-Zarai’e and ‘prevention is better than cure’, which signify the need to address 
any problem at its very beginning. 

In a recently decided case, Salim Parian? 1 a senior official at the Youth and 
Sport Ministry and his former personal assistant, Nur Diyana Norslan were both 
fined RM 3000 respectively for committing khalwat at a hotel in Batu Feringghi 
in Penang. They were charged under Section 27 of the Penang Syariah Criminal 
Enactment 1996 which carries a maximum jail term of two years or fine not 
exceeding RM 3000 or both upon conviction. Despite both accused having 
pleaded guilty, the Syarie Judge Nik Bukhari Nashimy Nik Yahya said that 
there was still enough reason to view the case as serious because both were civil 
servants who should have been good examples to others. 

Sexual intercourse out of wedlock (zina) is also considered an offence under 
the States’ Shari’a Criminal law. In Shari'a Prosecutor of Sabah v Rosli bin 
Abdul Japar - 83 the Shari ’a High Court of Sabah accepted the DNA test carried 
out on a child to prove that zina took place between the accused and Cik Mumi 
binti Muhammad. The Court sentenced both with a fine of RM3,000.00 each and 
if failing to comply, six months imprisonment. 

3. Apostasy and Faith-related Offences 

In the Negeri Sembilan case of Akbar Ali and another v. Majlis Agama Islam? 4 
the Shari’a High Court in Seremban rejected the applicants’ applications for 
a declaration that they had left the religion of Islam and for a declaration that 
the Registrar of Converts registers the fact that they had done so. Dissatisfied 
with such decision, the applicants appealed the case before the Shari 'a Court 
of Appeal. The Appeal Court ruled that the issue of renouncing the religion of 
Islam or apostasy Imurtad is very crucial in Islam and therefore must be carefully 
investigated and having regard to Hukum Syara' and this can be done by the 
Court. In this case, it was observed that the applicants/appellants had failed to 
provide reasons for their decision to leave Islam, to make a statutory declaration 
and to show that they had done anything contrary to Islam. In view of such failure, 
the Shari’a Appeal Court finally dismissed the applications. 85 The decision 
affirms the fact that the Shari ’a Law/ Courts in Malaysia have a role to play in 
guaranteeing and protecting the faith of a Muslim. 
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Conclusion and Recommendations 

Islamic law and human rights are two important elements of the Malaysian legal 
system which have been strongly emphasised by the Federal Constitution of 
Malaysia. Human rights are not alien to Islam because the coming of Islam is 
meant to serve as a mercy for the whole universe and to safeguard the sacred 
principles of humanity. As such, it is not an exaggeration to consider that any 
violation of human rights may be tantamount to disobeying Islamic principles. 
Indeed, Islam has a very close relationship with Malaysia for a twofold reason. 
Firstly, because, unlike other religions, Islam is the only religion whose name has 
specifically been mentioned in the Federal Constitution to symbolise its status as 
the religion of federation. The second applies because the majority of Malaysia’s 
population is Muslim. Nevertheless, such a close relationship did not extend 
to the extent of full application of Islamic law. Rather, the current practice of 
Islamic law in Malaysia only covers a limited jurisdiction due to constitutional 
constraints. 

From the viewpoint of the Malaysian legal system, Islamic laws become State 
laws with limited jurisdiction, whereas human rights are vested in the Federal 
Constitution. Thus, the protection of human rights may not necessarily lie under 
the scope of Islamic law, but rather the Civil laws or the Federal laws. 

• From a policy standpoint, human rights are protected by both the Federal 
Constitution of Malaysia as well the Islamic Law practised in Malaysia. 

• It is not an exaggeration to consider Islam as a strong proponent of human 
rights in accordance with its objective as a ‘mercy to mankind’. Thus, any 
violations of human rights are equivalent to disobeying Islamic principles. 

• Human rights are protected in Malaysia by the Federal Constitution through 
Part II (Fundamental Liberties) ranging from Articles 5 to 13. 

• Despite the fact that Islam strongly supports human rights, not all human 
rights principles are protected by Islamic law in Malaysia. Rather, most 
human rights protections lie under the jurisdictions of Civil Law/Courts due 
to the constitutional constraints inherited since the colonial era. 

• Two things need to be addressed in order to understand the topic properly; 
first, the notion of ‘human rights’ which might be different from the Western 
and Islamic perspectives, and second, Islamic law might also be different 
from its traditional principles and Malaysian law perspectives. 

• Consideration could be given to amend the Constitution so that in Articles 
5-13, Islamic principles and values may be considered in the application of 
human rights rulings in Malaysia. 
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REVISITING KHILAFAH: THE ROLE OF NONPOLITICAL 
SOCIAL FACTORS IN GOOD GOVERNANCE 


Abdul Kabir Hussain Solihu 

Abstract: Khilafah has been a symbol of the Muslim political system and Islamic 
politics has often been identified as Khilafah in the same structure it took form 
in the past. This study argues that Muslims exhausted their energy on political 
discourse at the expense of other factors which are important for preparing 
the ground for political maturity. An attempt is made to exhibit normativeness 
of the Islamic political principles and values and the historicity of the form 
(Caliphate) it has acquired over the course of Islamic history. Furthermore, 
greater emphasis is placed on the broader, civilisational sense of Khilafah 
under which the political sense of Khilafah (Caliphate) is subsumed. In doing 
so, the study aims to contribute to the discourse on the revitalisation of the 
contemporary Muslim political culture but through non-political means. 


Introduction 

Khilafah, as a system of political leadership, is probably the most important 
institution in Islamic civilisation. It stands as a symbol of Muslim unity under a 
supreme political leader of the Islamic state who takes charge of the Ummah in 
all its affairs. Despite their inheritance of fourteen centuries of experience, many 
Muslim nation-states today are facing unprecedented political crises, contributing 
to their instability and underdevelopment. The cause of this adversity cannot be 
simply attributed to the fall of Khilafah (Caliphate) in 1924; rather, its genesis 
can be traced back to many centuries earlier. 

This study aims to investigate the Muslim political culture, where Islamic 
politics has been identified as Khilafah in the form that it took shape in the past; 
and where Khilafah has been submerged by the political discourse. It sets out to 
disentangle this longstanding vexed attitude. The study is divided into four parts. 
Part one highlights the importance and the place of political leadership in Islam. 
This part should not be understood in isolation. Part two explores how political 
discourse has dominated Muslim history at the expense of other infrastructures. 
To disentangle the Islamic political system from the way it has crystallised in 
Muslim history is the central theme of part three. This part thus exposes the 
historicity of political Khilafah. Part four examines the general civilisational 
sense of Khilafah. It places emphasis on the need to readdress political Khilafah, 
subsuming it under a more imperative discourse on Khilafah as a civilisational 
mechanism. The study aims to contribute to the discourse on the revitalisation of 
the Islamic political system through non-political means. 
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The Place of Political Leadership in Islam 

One should not underestimate the importance of politics in Islam. Prophet 
Muhammad (peace be upon him) is reported to have said: “when three are on a 
journey, they should appoint one of them as their commander.” 1 The authority of 
those in power or their right to be obeyed is often drawn from a Qur’anic verse 
that says: “O you who believe! Obey Allah, and obey the Messenger, and those 
charged with authority among you” (4:59). 

It is undeniably true that many Islamic teachings cannot be observed without 
a well established political system. The practices of al-amr bi al-ma'ruf wa-al- 
nahy 'an al-munkar (enjoining the virtues and forbidding the vices), undertaking 
jihad, upholding justice at all levels, administering Islamic law and other codes 
of life and actions require a central unit that oversees the observation of these 
principles. 2 Hence, the Prophet is reported to have said that “it is obligatory upon 
a Muslim that he should listen (to the ruler appointed over him) and obey him 
whether he likes it or not, except that he is ordered to do a sinful thing. If he is 
ordered to do a sinful act, a Muslim should neither listen to him nor should he 
obey his orders.” 3 According to Ibn Jama'ah (d. 733/1333), the appointment of 
an Imam (another title for a political leader) is necessary to protect religion, to 
administer Muslim affairs, to restrain the aggressive nature of man, to repulse 
enemies, to obtain justice for the oppressed, to collect taxes and administer their 
proper expenditure and, above all, to secure and maintain order and stability 
in society. 4 For that, the rank of a just sultan is believed to be very high, next 
to the prophet and angels. 5 Al-Ghazali (d. 505/1111) also explained that the 
establishment of a sultan has the sanction of the Shari'ah because worldly affairs 
cannot be organised without a leader and the organisation of worldly affairs is 
an essential prerequisite to the organisation of religious affairs necessary for the 
attainment of success in the hereafter. 6 

The establishment of political leadership in the Muslim community has been 
considered as fard kifayah (collective duty) like jihad. Once it is exercised by 
qualified persons, it ceases to be binding upon others, simply because only a 
few people have the expertise in this field among whom only one person will be 
selected as Khalifah (Supreme Leader). 7 To consider the institution of leadership 
as fard kifayah is to consider revelation, backed by ijma' (unanimous consensus), 
as the source of its foundation. This is the view of the overwhelming majority 
of the Sunnite scholars. 8 Mu'tazilites, however, considered reason as its source. 
According to Ibn Taymiyyah 9 and Ibn Khaldun (d. 808/1406), 10 both revelation 
and reason make political leadership necessary. 

Even though it is fard kifayah, Khilafah still remains within the parameters 
of a social contract, according to Sunnite political thought. It is more related 
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to fiqh (Islamic Jurisprudence) than Usiil al-Din (theology or fundamentals of 
Islamic faith). 11 Ironically, it is more often discussed, even by Sunnite scholars 
themselves, in books dealing with Usui al-DTn than books dealing with fiqh} 2 

Khilafah and Its Political Discourse 

Discourse on political Khilafah and other related issues has considerably 
dominated Islamic scholarship throughout Islamic civilisation. It has been 
addressed in theological circles as well as jurisprudential quarters. Al-Shahrastani 
(d. 548/1153) considered it the most disputed topic among the Muslims. 13 
Mahmud ‘Abd al-Majid al-Khalidi acknowledged that “the post of Khilafah has 
preoccupied all Muslims worldwide in the past and present.” 14 Hamilton A. R. 
Gibb (d. 1971), one of the twentieth-century’s leading Orientalists, also pointed to 
the Muslims’ curiosity and preoccupation with political discourse. Writing on al- 
Mawardi’s (d. 450/1058) theory of the Caliphate, he observed that “almost every 
succeeding generation left its mark upon political doctrine, as fresh precedents 
were created and the theory was accommodated to them.” 15 

Within Islamic political philosophy, many questions related to political Khilafah 
have been raised: How to set up Khilafah! What is the proper title of Khalifah 
- Khalifat Allah or Khalifat Rasiil Allah ? What is the definition of Khilafah and 
how to appoint Khalifah! What are the characteristics and the qualifications for 
the post of Khilafah and what are the limitations of obedience to Khalifahl In 
all these tremendous endeavours, we have taken it for granted that our approach 
to Khilafah is conclusive. This has led many to regard both the Islamic political 
system and Khilafah as synonymous. Consequently, Khilafah has been generally 
considered as the substance and the backbone of Islamic leadership, and thus for 
many becomes the only acceptable political system in Islam. 16 

Take for example how Mahmud Abd al-Majid al-Khalidi, a contemporary 
Muslim political analyst, treated “the authoritative source of the post of Khilafah'' 
(sanad mansib al-Khilafah). He first mentioned ten different definitions of 
Khilafah, none of which, according to him, seemed to be accurate. Then he quoted 
three popular views commonly attested to by Muslim scholars on the source of the 
post of Khilafah that it is: (1) a representative of God, (2) a representative of the 
Prophet and (3) a successor of a predecessor. 17 Then he proceeded to disqualify 
them one by one. The first view affirmed that Khalifah is God’s representative 
on earth, relying on the general Khilafah role given to humankind as stated in 
the Qur’an 2:30; 6:165. According to al-Khalidi, this view is wrong on two 
grounds: first, the Qur’anic quotation is irrelevant because the discussion is on 
the source of the post of Khilafah which is “general leadership over all Muslims 
in this world to implement Islamic Shari'ah and to convey the Islamic call to the 
world”, not in the general sense of Khalifah”-, and secondly that only an absentee 
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can be represented but God is ever present. The second view was based on the 
saying attributed to Abu Bakr when he refused to be addressed as ‘’Khalifat Allah’’ 
and preferred, instead, the title of ‘ Khalifat Rasul Allah’ . Al-KhalidI considered 
this evidence to be wrong because the Prophet did not appoint Abu Bakr as his 
representative and the Ummah has no right to appoint somebody as a representative 
of another, but only as a representative of themselves. The third view relied on 
the literal-grammatical sense of Khilafah, meaning ‘succession’. Al-Khalidi 
rejected this view on the grounds that the grammatical meaning is insufficient and 
irrelevant to the discussion on sovereignty. Then he came out with his own view 
that Khallfah is a representative of the Ummah. It is primarily the Ummah that 
possesses the sovereignty. But when the Ummah elected a Khallfah to maintain 
sovereignty and implement Islam in all walks of life, they then deposited their 
right with him, making him their representative to maintain sovereignty. 18 

In his analysis, al-Khalidi has confined the concept of Khallfah to political 
ideology. What is disputable in this discussion is not how he discredited the 
opposing views but the very premise and foundation upon which he based the 
whole discussion, that is, on “the authoritative source of the post of Khilafah”. 
Had he made his starting point the grammatical sense or the Qur’anic use of the 
term, as will be explicated in the last part of this article, he would have appreciated 
better the last two views that he discredited. 

It has been well established that history means different things to different 
people. What counts in history, upon which national or world history usually 
stands, is generally what is believed to be unique, which arrests the attention of 
its observers. However, what is considered “unique” is a question which different 
people would answer in different ways. For some, it is the economic revolution; 
for others it is intellectual progress; still for others, it is the heroic period. As for 
Muslim history, it is the political regime that has been given the priority. Hence, 
the periodisation of Muslim history is based on political regimes and empires. 
After the period of Khulafa ’ al-Rashidun (the Rightly Guided Caliphs), there 
were the Umayyad Dynasty (661-750), Abbasid Dynasty (750-1258), Muslim 
rule in Andalus (711-1492), Fatimid Dynasty in North Africa (909-1171), Ayyubid 
Dynasty (1171-1250), Turkish Mamluk Dynasty (1250-1517), Mughal Dynasty 
in India (1526-1857), Ottoman Empire (1326-1924), and the modem Muslim 
states (1924-). Under this political hegemony, other intellectual, theological, 
juristic and artistic movements are subsumed. This gives an impression that what 
matters most is the politics. 

In the early part of the twentieth century, just a few years before the eventual 
abolition of the Ottoman Empire, there was a serious political campaign known 
as the Khilafah movement. Mawdudi and Rashid Ridah, among others, made 
serious but unsuccessful attempts to reconceptualise modem democracy under the 
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Khilafah frame of reference. In particular, Mawdudi called for the Islamisation of 
the state through the Islamisation of society. Once the population are fully aware 
of the Islamic values, they would be willing to embrace the Islamic Khilafah 
system of governance. Such campaign, however, was not well planned/executed 
and/or not well received even in regions where it was more popular. 19 

The institution of Khallfah requires three basic principles to be maintained. 
They are: to uphold the unity of the Muslims, to retain divine guidance and to 
lend both unity and guidance a new continuity. During the Abbasid period, unity 
came to mean strict political unity under a single Caliph; divine guidance came 
to mean divine right; and historical continuity came to mean the hereditary right 
of the Abbasids to the caliphal throne. 20 

Even after the fall of the Caliphate system, some of these principles continue to 
be maintained, if only nominally. Several monarchies are adept at manipulating 
Islamic symbols to their own advantages. The Moroccan king, for example, had 
made much of his traditional title, Amir al-Mu’minin (the Commander of the 
Faithful). The Saudi king spoke of his role in protecting Makkah and Madinah 
and thus was proud of having the title of Khadim al-Haramayn (the custodian of 
the two holy mosques). Jordanian kings claimed Hashimite descent traced back 
to Prophet Muhammad. 21 During the first Gulf War in 1991, Saddam Hussein of 
Iraq also claimed descent from the Prophet in order to win the hearts of Muslims 
worldwide against the Western coalition. 

The unity of all Muslims was taken, to a large extent, in a political sense based on 
hereditary monarchy, and invoked to favour the ruling regime instead of nurturing 
a political culture. 22 As a result, there has been manoeuvring by many political 
leaders to disband the political opposition and to instil a culture of acquiescence 
with the absence of outright political opposition to the ruling regime. 

On closer examination, it could be found that sometimes, the quest for political 
unity (at least as it has been generally experienced) has been more a bane than 
a boon. This can be demonstrated by comparing political with non-political 
discourses. At the intellectual, theological-philosophical, jurisprudential, Sufi and 
literary levels, Muslims produced a rich and unsurpassed legacy. There were as 
many arguments as there were counterarguments. Some raised critical questions, 
to which others produced appropriate answers. Yet, there were still others who 
questioned the premises of both the questions and the answers produced by their 
predecessors. This came about as a result of liberty and freedom of thought 
and expression. Such discourses were often arrested at the political plane and 
opposing views to the political ideology of the ruling regime were silenced and 
their protagonists tortured or even executed. 

Non-political discourses, however, despite their intensity, never led to war. 
It is primarily on the plane of leadership that Muslims were feuding. When 
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recounting the difference of opinion that crept into the early Muslim community, 
al-Shahrastanl admitted that political dispute was the most ferocious. As he put it, 
“the greatest dispute, indeed, in the community has been that over the Imamate; 
for no sword has ever been drawn in Islam on a religious question as it has been 
drawn at all times on the question of the Imamate.” 23 

It is true that Islam promotes unity, but such unity is not necessarily confined 
to political unity. Non-political unity, such as social cooperation, economic 
interdependence, and cooperation among different institutions and NGOs, 
could provide alternatives to political unity. The idea that non-political Khilafah 
or non-political unity could supplement or even supplant political Khilafah in 
uniting the Ummah has attracted some Muslim scholars. Presenting his paper to 
the Organisation of Islamic Conference, Abu Zahrah acknowledged that Muslim 
unity is divinely imperative (3:103). 24 However, he did not believe that such 
unity could be achieved through the institution of Khilafah due to many factors. 
The geographical distribution of the Muslim world, in particular, will make the 
institution of Khilafah, with one single state as it previously was during the period 
of the Rightly Guided Caliphs, impractical. According to him, the unity should 
take different forms, compatible with the spirit of the age (ruh al- ‘ asr ), such as 
economic, political, military and cultural cooperation. Khilafah can partake in 
the new project of unity, as a symbol but not as its cornerstone. 25 However, such 
an insightful proposal is not popular among the great majority of Muslims and 
had even been ridiculed by some writers. 26 

Historicity of Political Khilafah 

That Islam sanctioned political leadership and blessed it with divine grace is 
one thing; that Khilafah is that political leadership or the only political system 
approved in Islam is quite another matter. Both need to be disentangled. The 
term khilafah is a verbal noun derived from khalafa which means ‘to come 
after, to follow, to succeed, or to remain after another that had perished.’ Khalf 
is a noun which means ‘behind’ (in place), but this easily passed into ‘behind’ 
(in time) or ‘after’. The phrase ‘ ja’a khalfahu' means ‘he came behind him or 
after him.’ Khalifah is a successor, deputy or vicegerent who has been made or 
appointed to take the place of the one who has been before him. The plural is 
khulafa’ and khala ’z/(caliphs). 27 Al-Raghib al-Isfahanr (d. 502/1108) explained 
that Khilafah signifies one’s representation of another, either because this 
other is dead or incapacitated, or simply to honour the representative. In this 
last sense, God has made the righteous people ( awliya’ahu ) His khala’if on 
earth (6:165; 35:39).” 28 Looking for the broadest meaning of Khalifah within 
the political parameters, some modem writers extend the scope of Khalifah to 
include personal, interpersonal and societal sectors. Man is Khalifah over himself 
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because he is required to control himself, KhalTfah over others because he must 
render justice to other beings, and KhalTfah over the community because he is 
required to govern them, all following the divine command. 29 

Technically, Khilafah refers to the institution of governance, based on the 
Qur’an and the Sunnah, which took form after Prophet Muhammad (pbuh) to 
serve the objective of looking after the affairs of the Ummah, establishing the 
commandments of the Shari'ah and continuing the mission of the Prophet in all 
walks of human life. 30 In a political context, Khilafah has been defined as “vicariate 
of the prophecy in upholding the faith and managing the affairs of the world” 31 
or “to represent the bearer of Shari'ah (sahib al-shar) [Muhammad pbuh] in the 
protection of religion and the government of the world. 32 Construed in that sense, 
KhalTfah is to supervise the interests of the Ummah in all the affairs of life. 33 

There are some other terms also used to refer to an Islamic state and to the head 
of that state. Imarah designates an emirate and AmTr refers to the emir or head 
of state; in this sense ‘Umar ibn al-Khattab was conferred the title of AmTr al- 
Mu ’minln (Emir of the believers). Al-imamah (the Imamate) was used to refer to 
Islamic political leadership and Imam to the leader of the Islamic state 34 (as well 
as a leader in prayer). Sultan also refers to a Muslim head of state. 35 However, no 
other term enjoyed the same popularity as Khilafah and KhalTfah. 

The first person to be referred to as Khalifat Rasul Allah was Abu Bakr, the 
first Caliph after the Prophet (pbuh). It is related that he was first conferred with 
the title of Khalifat Allah, but preferred and eventually accepted Khalifat Rasul 
Allah instead. 36 Since then Khilafah has become the official designation of the 
Muslim state/sovereignty and Khalifat Rasul Allah or al-Khilafah for the head 
of the state. 37 

While political leadership is central to Islamic Shari'ah, the form it has 
acquired in the course of history is rooted in specific historical settings. Khilafah 
as a political institution symbolised the unity of the Muslim Ummah and worked 
perfectly in the early decades of Muslim history, thanks to the commitment of 
the Rightly Guided Caliphs. Nevertheless, it emerged from an entirely particular 
historical context. Nowhere in the primary sources of Islamic legislation (i.e. the 
Qur’an and the Sunnah ) was Khilafah divinely sanctioned as the only approved 
political system for the Muslim Ummah. In addition, the Qur’an and the Sunnah 
lay down no specific method of choosing a KhalTfah. The only relevant reference 
in the Qur’an is related to the people whose affairs are decided in the form of 
shura (consultation) amongst themselves (3:159; 42:38), potentially including 
the selection, appointment, removal, or replacement of a ruler. Obviously, this 
is consultation and not a definite procedure for appointing a leader of the state. 38 

It must be recognised that the doctrine of Khilafah, as eventually worked 
out, represented an interpretation of the sources of revelation in the light of 
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later political developments. We must not lose sight of the difference between 
the divine text and its interpretation in a particular historical setting. Khilafah 
derives much from the experience of the four Rightly Guided Caliphs. It also 
embodied formulas gained through later political developments. The disputes 
over the Imamate during the civil war, the seizure of power by Mu'awiyah ibn 
Abi Sufyan, the polemics between the Umayyads and ‘ Abbasids, and their impact 
on the theological movements, all left their imprints on the theory of Caliphate. 
While some jurists attempted to adapt the principles upon which the society 
was supposed to be built, others chose to accommodate new circumstances to 
the existing principles and theories. 39 Take for example the question of parallel 
Khilafah. Initially, it was not acceptable to establish a parallel Khilafah or to have 
more than one Imam. Imam al-Nawawi, al-Mawardl, Abu YaTa and Ibn Jama‘ah 
denied the legitimacy of the existence of two Imams at a time in one territory or 
two territories. However, al-Ash'ari, al-Baghdadi and Ibn Taymiyyah allowed 
for the existence of more than one Khalifah, provided that their territories are 
far from each other. 40 Obviously both views are not dissociated from historical 
precedents or their contemporary political experience (the Umayyad Khilafah in 
Andalus/Spain existed simultaneously with the Abbasid Khilafah in Baghdad). 

It was only during the course of its evolution, after the Prophet (pbuh) passed 
away, that the term started to designate an exclusive political dimension. That 
the interpretation and application of the text took place in the light of unfolding 
events in history puts political Khilafah on a historical plane, not on a doctrinal 
plane. 41 Thus, it is entirely a historical form devised by the early Muslims, out 
of their ijtihad, to designate a political system for Muslims. However, as lived 
and experienced during the period of the Rightly Guided Caliphs, khilafah has 
become a reference point of how the Prophet’s successors governed and the 
principles they applied, many of which are still relevant to governance of today. 

Historicising Khilafah, as displayed in this study, is not necessarily tantamount 
to secularism. Indeed, Islam recognises no separation between religion and 
state. As al-Ghazali stated, religion and state are like twin sisters; religion is 
the foundation of human society and the ruler is its protector. A society without 
a foundation would collapse and without a protector would go astray. 42 Ibn 
Taymiyyah also considered the exercise of power through the institution of 
Imamate as a religious duty, one of the supplications by which man draws near 
God. 43 Contrary to the view that Islam is purely religious, indifferent to or devoid 
of political interest, as claimed by Muslim secularists, 44 it certainly provides 
several political principles needed to be observed at micro-organisational and 
macro-political or international levels. This includes the necessity of shura, the 
primacy of SharVah, the establishment of justice amongst people, and the pursuit 
of the public interest. 45 These principles were, to a large extent, embodied in the 
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Khilafah system as it existed during the period of the Rightly Guided Caliphs. 

However, to attempt to set up Khilafah as it exactly existed in the past is 
extremely difficult and unrealistic. Realising the cultural and geographical 
heterogeneity of the Muslim world today, some Muslim political theorists have 
suggested a flexible federation type of government that would engage the populace 
in politics at local, state and central levels. AbdulHamid A. AbuSulayman, former 
Rector of the International Islamic University Malaysia, observed: 

The Islamic premises to Islamic political science and Islamic political action 
need to transgress the present understanding of Khilafah as merely a historical 
institution which needs to be copied and practiced in the same way that it was 
practiced by the early generations of Muslims. Instead, Khilafah should be 
understood as a dynamic system... Whatever system of government the Ummah 
chooses for itself in order to realise its spiritual and temporal aspirations is the 
one that should be understood as the Khilafah system, and thus deserving of the 
Ummah’s support. Students should pay no attention to historical forms, because 
to adhere to forms while ignoring the essence is the result of inexperience . 46 

It should be realised that politics is dynamic and changing, not stagnant. It is 
true, as Harvey Cox says, that “significant political and social change is almost 
impossible in societies in which the ruling regime is directly legitimated by 
religious symbols, in which the ruler is believed to be divine” but it is not true 
that “political change depends on a previous desacralisation [secularisation] of 
politics . 47 Certainly, political foundations may continue unchanged, but may be 
actualised in different forms in the course of historical change. This is where the 
normative Islamic political system stands. 

Civilisational Khilafah 

In the contemporary political context, we need to address such questions as 
‘what makes politics?’, ‘what makes politics Islamic?’ and ‘what makes Islamic 
politics?’ These questions need to be subsumed under a more general and more 
important question: ‘what makes Khilafah?’ Indeed, good economic standards, 
societal maturity, intellectual ripeness, natural exploration, spiritual uplift and the 
proper management of human resources, among other factors, create conditions 
in which a sound political system grows and prospers. 

It would be instructive to highlight how political science is rooted in the human 
sciences and social sciences, especially psychology, economics and sociology. 
Psychology, particularly social psychology, contributes much to politics. It 
helps political science to understand why and under what circumstances people 
obey authority; and how people form national, group and voting attachments . 48 
Therefore, psychological concerns precede political questions. 


ISLAM AND CIVILISATIONAL RENEWAL 


REVISITING KHILAFAH 


77 


Economics is also one of the elements of politics. According to Schwartz, it is 
inequality grown from differences among the social strata that created the political 
world. Politics arises from a collectivity’s experiences of uneven distribution of 
socially valued resources and the pressures those experiences create towards 
responsive actions. Therefore, “if all valued resources were distributed equally 
and there were no way for some people to get more than others, there would be 
no political problem.” 49 

The social basis of politics is of such monumental significance that politics 
is often defined in social terms as “the way in which we understand and order 
our social affairs.” 50 It has been widely accepted in political science that society 
is the underlying element in the study of politics and is the proper starting point 
for political analysis. That is, we assume that politics grows out of society. 
One starts with people’s values, attitudes and opinions and then sees how they 
influence politics. Yet, given Islam’s holistic nature and its source of reference, 
where revelation plays a crucial role (Qur’an, 5:44, 45, 47), people need to be 
molded with the Islamic values so that they may support a government that rules 
in accordance with these values. 

Ibn Taymiyyah (661-728/1263-1328) made it clear that the establishment 
of political leadership is a prerequisite for human development, yet it is the 
sociability of human nature that makes political leadership necessary: 

None of mankind can attain to complete welfare, either in this world or in the 
next, except by association ( ijtima '), cooperation, and mutual aid... For this 
reason it is said that ‘man is a political being [ madanl\ by nature.’ But when they 
unite together (ijtama u ) there must of necessity be certain things which they 
do to secure their welfare and certain other things which they avoid because of 
the mischief which lies in them, and they will render obedience to the one who 
commands them to the attainment of those objects and restrains them from 
those actions of evil consequence . 51 

Ibn Khaldun also made a similar point that humankind is naturally social and 
ipso facto requires a leader who can control the aggressiveness that naturally 
arises from human nature: 

Social organisation is necessary to the human species. Without it, the existence 
of human beings would be incomplete... When mankind has achieved social 
organisation, as we have stated, and when civilisation in the world has thus 
become a fact, people need someone to exercise a restraining influence and keep 
them apart, for aggressiveness and injustice are in the animal nature of man . 52 

Much earlier, Aristotle has defined man as “zoon politikon” which has been 
generally translated as “a political animal” 53 but can also mean “a social animal”. 
The fact is that the Greeks lived in city-states in which the polls was the same as 
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society. What Aristotle meant, as Roskin explains, is that humans live naturally in 
herds and thus they need each other for survival and sustenance. It is also natural that 
they array themselves into ranks of leaders and followers, like all herd animals. 54 

Thus, it is primarily a consequence of social interactions between individuals 
and groups that a mechanism to administer these interactions emerged, so 
giving rise to the institution of politics. It is under the umbrella of the social 
sciences that the study of politics has become firmly enshrined. 55 ‘To know how 
to rule’ is preceded with ‘to know whom to rule.’ A ruler needs to know the 
psychology, anthropology, history and reality of the society of the ruled before 
he can rule them properly. Hence, the proper administration and maintenance of, 
for example, the social, psychological and economic substructures upon which 
politics is built, alongside the politics itself, is on what Khilafah primarily stands. 
It means the creation of proper economic management, political administration, 
social and psychological welfare, spiritual uplift and sustainable development of 
human and natural resources in line with the Islamic worldview. ‘Abd al-Majid 
al-Najjar explained that the responsibility of Khallfah requires man to engage 
with the universe with both his spirit and body, both of which are congruent with 
his nature. The spiritual engagement with the universe is to receive, observe and 
implement God’s guidance which makes up the constitution of Khilafah', and 
the material engagement with the universe is to build and develop the earth in 
accordance with that divine constitution. So everything one does, both spiritually 
and materially, to get closer to God is the requirement of Khilafah as is largely 
used in the Qur’an. 56 

There is only one ayah that specifically refers to Khallfah, in the sense of 
political leadership, which relates to Prophet Dawud: “O David! Surely We have 
made you a Vicegerent on earth; so judge between men with justice and do not 
follow desire, lest it should lead you astray from the path of Allah” (38:26). 
However, it is used in non-political senses in many more places. There is, at least, 
one verse that uses Khilafah in a purely economic not a political sense where it 
is stated “Believe in Allah and His messenger, and spend (in charity) out of the 
(substance) whereof He has made you mustakhlafin (trustees).” In this verse, 
the Qur’an uses the word “mustakhlafin”, derived from Khilafah. Abu Hayyan 
al-Ghamati (d. 745/1344) mentioned that there were two different views on the 
exact thing on which Adam was Khallfah, that is the duty of Adam as God’s 
Vicegerent: “first, to judge with truth and justice” and secondly “to develop the 
earth by sowing and reaping, and by constructing and making the rivers flow.” 57 

On that ground, humankind may be referred to as Khalifat Allah on earth in 
a civilisational sense of the term, and not in the sense of replacing an absent 
or a dead god. The phrase should not imply ‘deputyship of God’, as Patricia 
Crone suggested, 58 in the sense that man is divinely inspired to rule (theocracy) 
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in such a way that will make his political and legal decisions infallible; such an 
idea is inimical to Shari'ah, at least as elaborated in Sunnite Islam. It should be 
understood in the sense that human beings manage the alfairs of many creations 
entrusted to them by God. In his book al-Khilafah ft al-Ard, Ahmad Hasan Farhat 
supported al-Raghib al-Isfahani’s view that the righteous are the honourable 
khulafa ’ Allah on earth. They represent God, while He is still Omnipresent and 
Omniscient, in maintaining His creations. 59 They represent Him not only in terms 
of ruling, but also in everything entrusted to them. When commenting on the 
verse: “Behold, thy Lord said to the angels: ‘I will create a KhalTfah on earth’.” 
(2:30), Ibn Ishaq explained that the verse means Allah will create a “sakinan 
(inhabitant) and ‘ Amiran (developer) who will inhabit and develop the earth.” 60 
Humankind is highly esteemed and raised above many other creations which are 
made subservient to him by God, as stated in many Qur’anic verses (14:32-34; 
16: 12-18; 17:70; 21:30-33; 27: 60-61; 28: 71-73). Having been endowed with 
this unparallel status, humankind is, as ‘Abd al-Rahman al-Matrudi observed, 
qualified to be Khalifat Allah on earth. 61 

Conclusion 

Throughout Muslim history, we have invested all-out efforts in political discourse. 
Through our obsession with governance, we relegated one of the most important 
concepts in the Qur’an which represents man’s mission on earth, to political 
discourse, making us unable to see it in its wider scope. This tendency exhausted 
our energy so that we could not adequately pay attention to other factors which 
are the substructures of politics, primarily responsible to prepare the grounds for 
political maturity. This study attributes our contemporary political crisis to our 
perpetual preoccupation and obsession with politics. 

Of all human related factors, what then make a sound political system are 
mainly the non-political factors. To assume that politics makes politics is to “beg 
the question” and to suppose that politics makes non-political sciences is to put 
the cart before the horse. Politics is made and it does not make. It is a fruit, 
not a root. Muslims need to invest efforts in creating conditions suitable for the 
growth and sustenance of a sound political system. A sound political system is 
the culmination of non-political factors which in turn can further enhance these 
non-political factors. The proper management of all these factors (including 
governance) is the duty of God’s KhalTfah on earth, as can be understood from 
the Qur’an. 

The study argues further that the institution of political Khilafah is a form 
of governance which embodied Islamic political principles, particularly during 
the period of the Rightly Guided Caliphs. Being a historical form of political 
leadership, Khilafah, as it existed in the past, is not binding upon the subsequent 


ICR 5.1 Produced and distributed by IAIS Malaysia 


ABDUL KABIR HUSSAIN SOLIHU 


generations unless that form of governance meets and resonates with their needs. 

It is one thing to make the present live in the past; it is quite another to make 
the past live in the present. To set up the Khilafah institution exactly as it used 
to be, irrespective of the contemporary socio-political realities, is a way of 
making the present live in the past. To engage Islamic political principles (shural 
consultation, good governance, etc.) as they have been expounded in the Qur’an 
and Prophetic Sunnah, in the contemporary socio-political culture is a way of 
making the past live in the present. The study recommends that Muslims should 
jeer the first strategy and cheer the second strategy. 

The following are some key policy recommendations in the field of Islamic 
governance: 

• Primacy of Islamic Values: Muslim scholars should educate people on the 
necessity of living Islamic values and supporting a government that prioritises 
Islamic values. Muslim policymakers should promote non-governmental 
social organisations that promote national interests and integrate Islamic 
values in their activities. 

• Alliance of Interests: National interests that transcend party politics and 
fleeting political regimes should be aligned with the Islamic values shared 
by other Muslim majority countries. A political regime is elected or deposed 
based on the extent to which it serves the national-cum-transnational 
(ummatic) interests. 

• Linkage among the Muslim Majority Countries: In establishing a linkage 
among the Muslim majority countries, due emphasis should be placed on non¬ 
political social institutions that sustain any viable government. Capitalising on 
the common interests and shared values that connect people of diverse cultural 
backgrounds, Muslim leaders should invest in creating an enabling environment 
for social cooperation, economic exchange, joint research collaboration, and 
institutional partnership among the Muslim majority countries. 

• Religion and Politics: There is a need to recognise the centrality of political 
leadership in the Islamic system. To divest Islam of its longstanding political 
ideal is to expose its core values to anarchy. Secularism can hardly prosper 
in a religious culture in which engagement in all walks of life is seen as an 
existential value and act of ‘ibadah (worship). 

• Openness and Flexibility: As a way of life, suitable for all places and times, 
Islam is not closed to historical inventions and does not retard the path to 
progress. The Muslims should be prepared to see, with dispassionate eyes, 
possible new political forms that history has withheld in its rich treasury for 
its inquirers, and to study how such forms could be no less Islamic than the 
institution of Khilafah. 
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RESTORING THE ETHICAL BASIS OF FINANCE 


Abdul Karim Abdullah * 

Abstract: Contemporary finance, both Islamic as well as conventional, is beset 
by challenges. These challenges have more in common than would appear at 
first sight. In Islamic finance, problems stem primarily from the tendency to 
replicate conventional instruments, while maintaining formal compliance with 
the Shariah. In conventional finance, it is becoming increasingly clear that 
the use of fixed income securities (borrowing at interest) is producing a range 
of unwelcome macroeconomic effects. These effects impose additional costs 
on society. They include indebtedness, reduced efficiency in the allocation 
of resources, inflation, unemployment, uneven distribution of wealth and 
instability in the form of business cycles. To the extent that Islamic finance 
replicates the instruments of conventional finance, it can be expected to 
replicate any adverse macroeconomic effects of debt financing as well. Thus, 
the response to the problems caused by interest-based finance, as well as its 
replication in Islamic finance, is to supplant financing by lending at interest 
with financing on the basis of risk sharing. In other words, it requires restoring 
finance to its ethical foundations. The transformation of finance from lending 
to risk sharing, however, will require not only a supportive transformation in 
social outlook, but also appropriate changes in the regulatory framework. 


Introduction 

The utilisation of interest-based financing is generally justified by pointing to 
the rapid development of the modem economies that widely utilise this form of 
financing. Lending at interest channelled vast sums of surplus capital (savings) 
into investment, by making loans at interest to business enterprises. 

A closer look reveals, however, that financing growth by borrowing has 
facilitated economic development mainly in the short run, and only at the expense 
of significantly impairing it in the long term. It is becoming increasingly clear 
that development financed by lending at interest has imposed a range of burdens 
on society, of which debt is only the tip of the iceberg. Other adverse effects 
include unemployment, instability, inefficiency, uneven distribution of wealth 
and reduced economic growth. 1 

Overcoming these effects will require nothing less than transforming the entire 
monetary system to operate on the basis of risk sharing rather than interest-based 
lending. In other words, it will require restoring finance to its ethical basis. This 
will require amending the regulatory framework accordingly. It will also require 
a change in the moral outlook of society. 

Lending at interest was first legalised in the English-speaking world in 1545 
by Henry VIII. 2 Religious strictures against usury were being relaxed in other 


ISLAM AND CIVILISATIONAL RENEWAL 


RESTORING THE ETHICAL BASIS OF FINANCE 


European nations. 3 Lending at interest was increasingly financing trade 4 or, in 
the case of kings, waging wars. 5 Columbus’ discovery of the Americas in 1492 
held out the prospect of an unprecedented amount of wealth flowing into Europe. 
The mercantile era (1500 to 1700 C.E.) was in full swing. At the same time, a 
transition from a feudal, agrarian society to an urban society was taking place. 

One way to gain additional wealth — without work and taking risk— was to lend 
money at interest. Feudalism was taking on a new form. Instead of renting land 
to landless peasants, the nouveau riche - newly wealthy parties - were beginning 
to “rent” money itself. As a result of their inability to repay debts with interest, 
however, many indebted traders in the early seventeenth century UK went 
bankrupt. Their lands, used as collateral for loans, passed into the possession 
of lenders. In this way, lending at interest directly contributed to a growing gap 
between rich and poor, and to an increase in poverty. 

By legalising usury Henry VIII broke with more than a thousand years of 
tradition. 6 Making the practice of usury lawful changed the perception of what 
constitutes an acceptable way of earning a living, and also how people would 
relate to each other. The legalisation of usury signalled the acceptance of a 
practice that was for a long time considered a major sin by all major faiths, as 
well as a deeply unethical practice by non-religious observers. 7 It helped to bring 
into being a wholly new, characteristically modern, society. 

The new law allowed parties with surplus funds to earn income passively - 
without work ( ‘amal). In the case of secured loans, it allowed lenders to gain 
interest income even without sharing the risks of business enterprise. 8 The 
legalisation of usury thus had the effect of undermining “work ethic,” rather than 
the reverse, at least as far as lenders were concerned. 9 The impact on debtors, 
by contrast, was predictably the reverse. Going into debt obliges debtors to 
work harder than before, and harder than would have been the case if they had 
remained, or been able to remain, debt-free. 

The legalisation of lending at interest transformed what used to be a vice, if not 
into a virtue, at least into an ethically acceptable practice. In this way, it signified 
a moral transformation on a major scale. 10 The full extent of the long-term effects 
of lending at interest, however, would not manifest itself until centuries later, in 
the current debt crisis ravaging a number of European countries, and threatening 
even Japan and the United States. These effects - the legacy of changes that 
took place several centuries ago - are currently manifesting themselves in the 
indebtedness of many nations, businesses and individuals. The public debt of 
Japan is currently at 230 per cent of GDP. The national debt of the US is in excess 
of lOOper cent of GDP. 

High and unsustainable burdens of debt now threaten entire nations with 
poverty. The prospect of social disintegration presented by the progressive 
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polarisation of society into the wealthy few and the impoverished many, caused 
by the relentless operation of the interest mechanism as a means of wealth 
transfer, poses a threat to the social stability of all nations that rely extensively on 
the use of interest-based financing. 

Hidden costs of debt financing 

In order to overcome these problems and prevent a financial collapse, it is 
necessary to restructure the system of incentives so as to ensure that financing 
activities are carried out in ways that are consistent with the requirements of 
ethics. Practices that permit wealthy parties to gain additional wealth merely by 
lending money at interest, and for which no meaningful counter value ( iwad) 
needs to be given up, in particular need to be discontinued. 

A range of benefits can be expected from restructuring the financial system 
to operate on the basis of risk sharing rather than interest-based lending. These 
include greater efficiency in the allocation of resources, lower inflation, higher 
levels of employment, better growth, a more equitable distribution of wealth, and 
an enhanced systemic stability. 

In the aftermath of the 2008 global financial crisis, questions about interest- 
based finance have arisen with a new sense of urgency. The need to service debt 
requires the diversion of funds from spending in the real sector to the repayment 
of debt. This reduces consumer spending, business investment and government 
expenditure on essential social services. 11 Economic growth declines by the 
amount of money diverted, multiplied by the spending multiplier. In cases of 
debt owed by governments, repayment necessitates increases in taxes. Increases 
in taxes reduce disposable income, and with it the ability of people to spend in 
the real sector. 12 

The need to pay interest on debt is similar to the effects of taxes. 13 The payment 
of interest on debt has the effect of concentrating wealth in fewer and fewer 
hands, and impoverishing growing numbers of ordinary persons at the same 
time. 14 By channelling a disproportionate amount of wealth to lenders, interest- 
based lending leaves too few resources for meeting the needs of the poor. 15 On 
account of its sheer magnitude, lenders are unable to spend their interest income 
in the real sector at any rates comparable to those at which they acquire it. As 
a result, this income becomes concentrated in highly mobile, large pools of 
liquidity known as hedge funds. These funds are used mainly for the purpose of 
speculation rather than production, which results in mere wealth transfer rather 
than wealth creation. 

Hedge funds are made up of “liquidity” that has been drained from the real 
sector by lending at interest and speculative activity. Such a concentration of 
liquidity outside of the real sector deprives the real economy of much needed 
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investment funds, and produces a range of adverse effects besides. The more 
liquidity is drained from the real sector, the more economic activity slows down. 
Hedge funds make up the largely unregulated “shadow banking” sector. They 
operate in the borderless world of finance, largely unaccountable to anyone but 
their shareholders, mostly high net worth individuals. The funds scour the global 
financial landscape in search of new opportunities to maximise wealth for their 
shareholders. This takes place without much regard to the interests of the masses 
that may be adversely affected by such activities. Hedge funds - effectively 
hoarded funds - magnify the scope and effects of their activities through leverage. 
They borrow up to forty times their equity base. With a large amount of capital 
(leverage) at their disposal, they engage in predatory speculation on a large scale. 

When asset bubbles caused by speculation inevitably burst, instability spreads 
by means of contagion far and wide. Those unable to liquidate their assets in 
time become the first victims. This was demonstrated by the recent subprime 
crisis, in which hedge funds were leading players, and indeed some of its early 
casualties. Hedge funds played a leading role in the Asian currency crisis of 
1997, during which they destabilised a number of nations, and wiped out large 
amounts of wealth from their share and property markets. There is a need for 
stricter regulation of international finance. Hedge funds have turned international 
finance into a “Wild West” or a free for all of sorts. The international regulatory 
framework needs to be strengthened and given sweeping regulatory powers to 
bring the shadow banking system under control before any more damage to the 
economies of victim nations takes place. 

One response is to tax credit transactions, and thereby promote investment 
in the real sector rather than speculation for a quick gain in the credit (bond) 
and derivatives (interest rate and credit default swap) markets. In an interest-free 
world, hedge funds would not be able to borrow at interest for the purpose of 
speculation. They would be compelled to invest in the real sector, rather than make 
loans, complete with income and capital guarantees. The size of their investments 
would be limited to their capital base of about 2.5 per cent of the leverage they are 
currently able to gain by borrowing at interest. This would dramatically reduce 
the impact of their speculative activities on various economies. Greater systemic 
stability could be expected to result. 

Heavy debt loads and crushing interest rates also contributed to the Great 
Depression of 1929-1939. The financial and economic crisis of 2007 was 
similarly caused in part by excessive leverage (debt). In the wake of the crisis, 
economic recovery is stymied by the need to divert funds from spending in the 
real sector towards the repayment of debt. In the series of crises since the Great 
Depression, each crisis has been more severe than the one that preceded it. A 
measure of the extent of waste caused by interest-based lending can be found in 
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the total amount of interest paid to lenders as a proportion of GDP. This ranges 
between 5 to 10 per cent of GDP. The total amount of interest paid in a year to 
all creditors is a measure of an economy’s inefficiency. It is clear that financing 
by way of lending at interest is neither morally defensible, nor economically 
viable. In an interest-free economy, the money currently paid to lenders in the 
form of interest would flow to workers in the form of wages, corporations in the 
form of profits, and property owners in the form of rents. In other words, in an 
interest-free economy, real GDP can be expected to rise by the amount of interest 
currently paid to lenders, conservatively estimated at 8 per cent of GDP. 16 

It took several centuries for the harmful effects of interest-based financing to 
show themselves. They have appeared in the massive indebtedness of nations, 
businesses and individuals, as well as in dramatically distorted distribution of 
wealth. It is only a matter of time that unsustainable levels of debt will make it 
necessary to shift to another - Islamic — mode of financing, one that is free of the 
harmful effects of interest-based lending: risk sharing. One question is whether 
this shift will take place on a pro-active basis, or merely in response to another 
crisis, in all likelihood bigger than the most recent crisis. 

Ethics and the Law 

Every society endorses and upholds a set of values. These values comprise its 
“worldview.” A worldview reflects a given society’s understanding of itself 
and its place in the world. It also reflects its aspirations and specifies what the 
society looks up to and what it looks down upon. It comprises the community’s 
beliefs, customs, laws, principles and divine imperatives it upholds and 
practices. The value system of a given community both mirrors and shapes its 
way of life. Adherence to shared values maintains social unity and cohesion. 
The most important ethical imperatives of a given community are embodied in 
its laws, which specify what is permitted and what is not. Laws make it clear 
what expectations the community has of its members, as well as the expectations 
members can have of one another. In societies with a heritage of divine revelation, 
ethical principles, and a significant number of its laws are derived to a greater or 
lesser degree from revealed sources of guidance. 

The fundamental law of a modem nation is its constitution. While laws limit 
freedoms, they need to be designed in such a way as to allow each individual to 
realise his or her potential, without limiting the ability of others to realise theirs. 
The rule of law helps to bring out “the best in people and to restrain the worst,” 
as individuals may follow their desires rather than act in their own best interests. 
The rule of law helps to ensure that collective existence will take place in a way 
that can be described as civilised. In this sense, the law has a fundamentally 
civilising role. It specifies what may and what may not be done, as well as the 
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penalties meted out for transgressions. The “rule of law” is designed to overcome 
the arbitrariness implicit in the “rule of men.” 

Ethics comprise the rules or principles that guide action. Some actions or their 
consequences may not immediately affect a given person in any perceptible way, 
positive or negative. Other actions, however, may bring benefit or harm, either 
to the person responsible for it, to other persons or both. One example is the 
commission of a crime, which is likely to lend the perpetrator in jail. Another 
example is careless driving. This may result in harm to the driver, his or her 
passengers, or to others in case an accident should take place. By contrast, 
diligence and assiduousness bring rewards. Acting in accordance to good rules 
(principles) thus tends to bring success, while corrupt practices bring harm. 

To the extent that the worldview of a community reflects truly ethical values 
it is likely to prosper. To the extent that the practices of a given society veer 
away from such values, it is likely to languish. Acting in accord with universal 
ethical principles contributes to the growth and blossoming of a community and 
its members. Departure from ethical principles brings decline and stagnation. It 
may also result in conflicts such as war, civil war or both. Numerous verses in 
the Qur’an relate how the decline of not a few communities was triggered by a 
disregard of ethical standards of conduct. 17 To ensure that a given community is 
properly oriented (guided) requires on-going commitment to, and the observance 
of the ethical values that guide a given community. 

Gaining income in the form of interest is fundamentally unethical because it 
enables lenders to gain a reward without giving up a palpable counter value in 
exchange, either in the form of work or in the form of a willingness to share risk. 
Justice requires that reward needs to be earned in order to be “deserved.” The 
interest income of the lender, however, is not gained in exchange for any counter 
value. It is not paid in exchange for productivity. Neither is it paid, in the case of 
secured loans, in exchange for sharing risk. Interest income is paid to the lender 
solely in exchange for making the loan. In contrast to workers or investors, who 
earn wages or profits proportionate to the amount of work performed or risk 
taken, the interest paid to a lender is determined as a proportion of the loan he 
makes. The higher the amount of money he lends or the interest he charges, the 
higher is the amount of interest he gains. 

Reform 

Every reform initiative requires distinguishing between “what is” and what “ought 
to be.” What “is” represents the actual. What “ought to be” is the ideal. Human 
achievement is represented by what is. Human potential is represented by what 
could be. The gap between the two is a measure of the success of an individual 
or society in living up to its own ideals. The magnitude of the gap reflects the 
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degree to which a given individual or society falls short of the ideal. The smaller 
the gap, the better off is the society or individual. A major gap indicates that the 
society or individual is failing to live up to its own ideals. In such cases, reform 
is required. Social reform and education aim to narrow or close the gap between 
what is and what ought to be. 

Contentment with the current state of affairs ( status quo ) does not help the 
cause of reform. 18 If matters were always as they should be, there would not be 
any need for reform. A community that considers its current state of affairs as 
the best of all possible worlds has no incentive to take any action to improve 
the condition of its people. It will remain stagnant and may regress further. In 
so far as it is only human to err and to forget, the need for reform ( islah ) is ever¬ 
present. Where no desire for reform is present, error is likely to continue. Islam is 
not against change, as long as any proposed change is for the better. Indeed, the 
coming of Islam brought many changes for the better to the world. 

Burying female infants was a common practice in Arabia before the coming of 
Islam, but was prohibited and discontinued. Slavery was acceptable at one time, 
but was later rejected and outlawed. This also applies to the practice of riba or 
interest. Thus, the laws or customs of a given community need not always be 
in harmony with the universal moral order espoused by Islam. In other words, 
there is no guarantee that, just because a given practice has become legal, it 
thereby also became ethical. 19 The legalisation lending at interest is a case in 
point. 20 Where laws fall short of expressing the principles of ethics, they need to 
be repealed or amended. 

The majority of legal scholars have agreed that “syariah law proscribes the 
giving and taking of bank interest ...” 21 Identifying and overcoming practices 
that are inconsistent with the teaching of Islam is a part of the responsibility of 
Muslims known as hisbah, 22 “commanding what is good and prohibiting what is 
evil,” (amr bi 7 ma'ruf wa nahy ‘an al-munkar). 23 

Reform begins, but does not end, with education. 24 Change takes place 
through teaching, admonition, and finally legislation and enforcement. Practices 
that cause harm need to be discontinued or replaced by alternative practices that 
are in harmony with the ethical worldview of Islam. Reforms are sometimes 
triggered by crises. Crises bring the weaknesses of conventional practices to the 
fore by highlighting their consequences with a striking degree of clarity. The 
Great Depression resulted in many reforms being implemented to stabilise the 
financial and monetary system. 

Before initiating change, it is necessary to develop consensus (ijma) that 
reform is required, the direction it needs to take, and how it will be carried out. 
Suitable institutes and think tanks need to be set up to spearhead reform. Academic 
publication as well as the media can assist in generating the required consensus 


ISLAM AND CIVILISATIONAL RENEWAL 


RESTORING THE ETHICAL BASIS OF FINANCE 


and momentum for positive change. Since it was a moral transformation that 
facilitated the social acceptance of interest-based lending in the first place, it will 
likewise require a moral transformation to overcome it. What is required is a 
paradigm shift. To facilitate the implementation of the new paradigm, the “rules 
of the game” (laws) need to change. The roadmap is provided by Islamic finance. 
In order to facilitate the transition to interest-free financing, tax advantages 
should be extended to sellers willing to participate in interest-free finance. 

Market forces can assist in reforming the financial system. For example, sellers 
should be legally permitted to sell their products - such as property, both residential 
and commercial - directly to buyers on credit, without utilising the costly services 
of financial intermediaries. In order to avoid riba, however, it is necessary to ensure 
that the credit price will be the same as the spot (cash) price. Currently the law in 
most nations does not permit this, except in the case of sales of furniture. 

The problem with the current arrangements is that credit sales by furniture 
sellers, take place at credit prices that are higher, and in many cases much higher, 
than their spot prices. To be fair to customers and riba- free, it is necessary to 
ensure that the credit price be the same as the spot price. The law can ensure this, 
with stiff fines in place for violations to ensure compliance. Otherwise, riba will 
enter the transaction through the proverbial “back door.” Sellers willing to accept 
instalment payments in interest-free credit sales will likely increase their sales, if 
for no other reason than that the prices at which they will be selling their products 
will be significantly lower (due to the absence of interest in the final price of the 
product). As the popular expression has it, “one bird in the hand is worth more 
than two in the bush.” 

Regulations in the sphere of civil transaction (mu ’amalat) have a vast impact 
on how resources are allocated and how the Suits of economic activity will 
be distributed. Permitting housing developers to make credit sales directly to 
consumers, without interest, would dramatically reduce the cost of the houses 
and thereby increase the efficiency of transactions. The lower price of the houses 
would also increase the demand for houses, thereby significantly stimulating 
economic activity. The cost to consumers would be reduced by the amount 
currently paid to financial institutions in the form of interest. This would take 
place without reducing the profits of the producers, as these are already embedded 
in the cash (spot) price of a house. It would also put an end to the monopoly that 
financial institutions currently have on extending credit. 

Conclusions and Recommendations 

In order to restore finance to its ethical foundations, reform needs to take place 
both in the theory and in the practice of finance. This will require phasing out 
interest-based financing and carrying out all financing on the basis of risk sharing. 
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The change to a system of financing by risk sharing may take place in one of 
two ways. Either through proactive measures, geared towards avoiding systemic 
instability, or by way of a crisis. In principle, it is preferable to avoid a crisis 
rather than react to it, as the former is likely to be less painful and traumatic. Bold 
steps are required, ones that address the root cause of instability, before a crisis 
itself forces change. The primary challenge is to transform the creditor/debtor 
relationship into a partnership relationship. This requires the adoption of risk 
sharing in preference to lending at interest. 

Communism collapsed in part because of the injustice implied in its failure 
to reward and motivate people in proportion to their efforts. This was a direct 
consequence of severing the link between reward and productivity. Incentive to 
work was lacking. Disincentives for not working were likewise lacking. The link 
between effort and reward was severed by the prohibition of private enterprise 
and the right to own private property. Those more able or hardworking than others 
could not expect greater rewards. Those that did not exert themselves earned as 
much as those who did. Such a system of rewards can hardly promote efficiency 
or be in accord with justice. Like communism, interest-based financing severs 
the link between reward and performance, and thereby compromises not only the 
efficiency with which resources are allocated, but also the fairness with which the 
rewards of economic activity are distributed. 

The task of reform is made more challenging by the fact that interest-based 
lending has been mixed up with, and become indistinguishable from “capitalism,” 
or the pursuit of private profit through business enterprise. In competitive 
conditions, capitalism in principle is little different from trading (al bay ’), which 
is explicitly permitted in the Qur’an. For capitalism to survive it needs to rid 
itself of interest-based financing. Justice demands that, except in cases of charity, 
gifts or inheritance, reward needs to depend on effort or, at the very least, be 
justified by sharing business risk. 

It is hardly reasonable to expect meaningful change to take place without 
regulatory change. Regulations - in particular laws - impact relations between 
counterparties in important ways. They also affect how the fruits of economic 
activity will be distributed in a given society. Laws, in other words, determine 
to a significant degree how well or poorly justice will be served, if at all. In the 
absence of lending at interest, one can expect not only a more efficient allocation 
of resources, but also better compliance with the Shariah, not only in form, but 
more importantly in substance. 

• The social costs of interest-based financing, such as unemployment, inflation, 
and reduced growth in the long term need to be highlighted. 

• The benefits, personal as well as social, of ethical financing need to be 
emphasised. 
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• Reform ( islah ) needs to be initiated and carried out through education and 
public awareness. 

• Changes in the regulatory framework that will facilitate the adoption of risk 
sharing also need to be implemented. 
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DIVISIVENESS AMONG MUSLIMS IN NIGERIA AND ITS 
IMPLICATIONS FOR NATIONAL INTEGRATION 


Rafiu Ibrahim Adebayo * 

Abstract: One of the factors responsible for the rapid spread of Islam 
throughout Nigeria, described as reminiscent of “burning grassland during 
Harmattan,” was the role played by different Sufi Orders, which strove 
tirelessly to plant the religion wherever it had not previously reached. But 
this initial blessing to the religion engendered a divisive syncretism, to the 
extent that the centre could no longer hold, and things fell apart. This paper 
examines divisiveness among Muslims in Nigeria and the factors responsible for 
divisiveness. It suggests that for national integration to be achieved in Nigeria, 
Muslims in the country need to re-orient themselves to the Islamic concept of 
unity and brotherhood. 


Introduction 

Although the history of mankind is replete with incidences of divisions and 
violence against each other, the strong message of the Qur’an and the teachings 
of Prophet Muhammad (peace be upon him) are towards unity and brotherhood. 

And hold fast all together, by the rope of Allah, and be not divided among 
yourselves; and remember with gratitude Allah’s favour on you; for you were 
enemies and He joined your hearts in love, so that by His Grace, you became 
brethren (Qur’an 3:103). 

All too common incidences of disunity can be cited such as the murderous 
despatch of Habil (Abel) by Qabil (Cain), the disputes and divisions of the 
Israelites in the Sinai with Prophet Musa (Moses AS), and the deep divisions in 
the Muslim ummah caused at the time of the murder of the third caliph 'Uthman 
(RA). Raheem highlights some of the effects of this incident on the Muslim 
community, among which are the creation of disunity and division between the 
Umayyads and the Hashimides, setbacks in the hitherto rapid spread and expansion 
of the Muslim empire, the reversal of ascendancy of the city of Madinah, and 
the beginning of a series of civil wars in the Muslim body politic. These wars 
consequently led to the assassination of ‘ Ah (RA), the Karbala tragedy involving 
the assassination of Husayn (RA), the grandson of Prophet Muhammad (PBUH), 
and the emergence of schism in Islam. 1 

The above historical precursors for divergences in the Ummah have weakened 
the strength of Muslims throughout the world. Unfortunately, Nigeria is one of 
the countries which have witnessed a series of religious crises and riots. Muslims 
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here have also witnessed serious intra-religious misunderstandings within 
themselves. This paper therefore plans to assess some instances of divisiveness 
among Nigerian Muslims with a view to understanding the implications 
concerning national integration. 

Nigerian Muslims and Challenges of Diversity 

With the spread of Islam on Nigerian soil, a spirit of brotherhood and unity was 
inculcated among its adherents. Unfortunately, this sense deteriorated to the point 
of enmity among them. A major reason for this development was the high level 
of syncretism flourishing among them. Dissatisfied with this situation, Shaykh 
Uthman b. Fudio launched a jihad for the purpose of extricating Muslims from 
un-Islamic practices promoted by their Sufi leaders, who claimed to be Muslims. 
The jihad was initially successful and achieved its purpose, but an extension of 
jihad to the northeastern Bomo territory was met with opposition from the Islamic 
scholar and political leader Shaykh Muhammad El-Kanemi (1776-1837). The 
exchange of words between the Sokoto Jihadists and Shaykh El-Kanemi helped 
in no small measure develop a dichotomy amongst Nigerian Muslims. A tussle 
over orthodoxy between them began with the attempt of the jihadists to capture 
Bomo. El-Kanemi could not see any justifiable reason for a Muslim to take 
up arms against another Muslim community in Bomo, a Muslim community. 
He recognised the perpetuation of social ills in Bomo but saw that they were 
not peculiar to it, and as such were insufficient reason for Bomo to be tagged a 
kafir community and attacked. He also accused the Mujahidin of infidelity, for 
handling the Holy Book of Allah carelessly. He concluded that the jihad was 
meant only for attaining political hegemony over another community and had no 
religious purpose. 

Shaykh Uthman b. Fudio and his son, Muhammad Bello, however, reacted 
harshly to the allegation levied against the jihadists by El-Kanemi, and accused 
him of tribalism and weakness in taking no steps to correct the un-Islamic 
practices of his people. Although the two parties consequently agreed to live 
peacefully with each other, the incident was said to have led to the emergence of 
two separate and autonomous Islamic communities. 2 

Abdul Fattah identifies two major consequences of the prevention of the jihad 
from reaching and overtaking Bomo as championed by Shaykh El-Kanemi: 
first, the prevention of the fusion of the whole North in particular and Nigeria in 
general into one community of Muslims living under Islamic law; and second, 
continuity of the overt existence of local customs which are antithetical to Islam, 
not only among the Bomo populace but also among the ruling class of the Muslim 
community. 3 
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Despite the above setting, the emergence of Sufism could be seen in a positive 
light in Nigeria, as it was a vehicle for the propagation of Islam in the nation. 
The members of any tariqah were taught a high sense of loyalty to the leadership 
and other members of the brotherhood. The relevance of the tariqah in Nigeria is 
aptly stated by Abdul Fattah thus: 

There is no gain-saying the Sufi orders have at different times, especially at the 
beginning of Sufism, assisted in returning people who hitherto have gone astray 
back into the fold of Islam. Many Muslims who were in obeisance to the devil 
were tamed through the supplication, asceticism and seclusion taught by the 
Sufi orders. Human passions and urges were also said to be tamed by some 
of the practices of the Sufis. Sufism emphasizes close ties between members 
and so assisted in engendering an unreserved spirit of brotherhood among its 
adherents. Another sphere of interest relating to the Nigerian scene is that it has 
in the past drawn and sustained some sets of unbelievers into the fold of Islam. 
This may not be unconnected with its ecstatic nature of worship or the claim of 
sure acceptance of prayers often made by Sufi scholars. 4 

In spite of the numerous achievements of Sufi brotherhoods in Nigeria, the 
rivalry for supremacy among Sufi brotherhoods has undermined their standing. It 
is generally believed that the Qadiriyyah brotherhood came to Nigeria before the 
Tijaniyyah brotherhood. However, members of the Qadiriyyah transferred en- 
masse to the Tijaniyyah tariqah when they discovered that spiritual development 
in the Tijaniyyah brotherhood was much easier than in the Qadiriyyah. The 
Qadiriyyah leadership took steps to check this unpardonable development. The 
Waziri Gidado Dan Lema was said to have ordered the halt of movement of 
murids from the Qadiriyyah to the Tijaniyyah order, and non-compliance with 
this command of the Waziri consequently led to the exile of Lawal Kwasau 
(1897-1902) and Aliyu (1903-1920), the two successive Emirs of Zaria, to 
Lokoja. The seeds of discord between the Tijany and the Qadiry were said to 
have been planted in Ilorin during the tenure of Emir Ali, who was a Qadiry 
(1869-1891). A report revealed that the Emir ordered the beating of one Mallam, 5 
Muhammad Wali, a native of Ilorin who introduced the Tijaniyyah order to the 
city. The mallam was said to have died shortly after the beating. 6 

Apart from the cacophony or rivalry and internal conflict within the Sufi orders, 
and in spite of the successes of the orders in the propagation of Islam in Nigeria, 
the brotherhoods further encountered bitter opposition from some scholars who 
saw the teachings of the tariqah as un-Islamic. These last vehemently criticised 
some claims and practices of the tariqahs, such as the virtues attributed to 
recitation of salatul-fatih and Jawharatul-Kamal, excessive veneration of the 
Prophet and the Sufi shuyukh, the celebration of Maulud in-nabiyy as well as the 
practice of spreading a white cloth during the wird of the Tijaniyyah order. 
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The emergence of the Jama ’atul Izalatil-Bid ’ah wa-Iqamatis-Sunnah popularly 
called the Yan Izalah in the seventies marked another serious campaign against 
Sufi orders in Nigeria. The activities of this body have had damaging effects 
on the Muslim community in Nigeria. A study of this group and its activities in 
Nigeria has been carried out by Qadri. Some of the effects of the Izalah on the 
ummah in Nigeria include: 

1. Divisions: the Muslim community at Eid became divided. The Pro-Izalah 
members used the central mosque, while the Tariqah people were chased out 
of the mosque as they were regarded as kafir. The Imam of the mosque had 
to renounce his membership of Tijaniyyah for him to retain his imamship. 

2. In Funtua, the Imam, Mallam Muhammad Mustafa fibril, had to renounce 
his membership of the Tijaniyyah and join the Izalah. The Council of 
Mallams in the town was not happy with this development as well as his 
allowing the Izalah mallams to preach against Sufism in the central mosque; 
hence he was removed and the Izalah mallams were banned from preaching 
in any mosque in Funtua. 

3. Where the Izalah people were not given a free hand to operate, they resorted 
to establishing their own mosques. Where they were not allowed to establish 
one, as happened in Zaria and Bauchi, they chose the house of their mallams 
as a substitute mosque. 

4. The Izalah and the Tariqah started to arm themselves, inflicting bodily 
injuries on one another, not reflecting on the saying of the Prophet that 
“when two Muslims draw swords against each other, each one of the two 
would be an inmate of the hell-fire.” 7 This led to clashes which caused 
public disorder with loss of lives. 8 

In addition to the above, the operating system of the Tablighi Movement seems 
offensive to some tariqah members. Some Sufi leaders so detest the da'wah 
approach of the Tablighi Movement 9 that they publicly condemn them. There 
was an occasion of Maulud of a Tijaniyyah Order in Ila-Orangun, a town in Osun 
State, where a prominent Sufi Shaykh from Offa gave an unfounded fatwah that 
any member of the Order whose child decided to join the Tablighi Movement 
should have such a child killed, and that such killing would attract special reward 
in Allah’s sight. 

The case of moon sighting for the commencement and termination of the fast 
has also generated hot debate amongst religious scholars in Nigeria. What is 
surprising is that there are differences in the commencement of the fast based 
on tribal sentiment. While the Supreme Council for Islamic Affairs under the 
headship of the Sultan of Sokoto calls for people to be watchful of the crescent and 
to inform the authority upon sighting it, the Muslims of the Southwest under the 
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tutelage of the League of Imams and Alfas simply announce the commencement 
of the fast while giving little weight to the sighting of the crescent. This has 
exposed Muslims to ridicule by non-Muslims when such matters could have 
been resolved amicably in the name of unity. A misunderstanding regarding the 
sighting of the moon between the leadership of Zumratul Muminin in Ila-Orangun 
and the immediate past Chief Imam of the town resulted in the separation of the 
Zumratul-Muminin from the mainstream Muslim community and its decision to 
have its own separate Juma’at mosque and Eid praying ground. 

As vexing as the problem of moon sighting may be, it is even more 
disheartening to see the Muslim Congress and the Organization of Tadhamunul- 
Muslimeen distancing themselves from the Muslim Students’ Society of Nigeria 
due to conflicting ideas: 

Disunity in the Muslim world in the contemporary period is equally evident in the 
many sectarian, theological and tribal conflicts that now dot the landscape of 
Muslim States in the East. From Somalia to Sudan and from Baghdad to Sana’a 
and unto Islamabad, the Muslim world cuts a picture of a house of ironies and 
paradoxes; a locus of crises and calamities. Ordinary citizens of these States 
stand more chances of being killed by their brethren than they do by the enemies 
of Islam. 10 

Due to the lack of unity amongst the Nigerian Muslims, some issues which 
could have been of benefit to the nation have eluded the country and Muslims, as 
they could not talk with one voice. Nigerian membership in the Organisation of 
Islamic Co-operation has not taken the country anywhere because Muslims who 
could have spoken out decided to keep quiet while the Christians were mounting 
serious opposition. The cacophony against the non-interest banking system by 
the Christians is another instance of Muslims being on trial in Nigeria. Except for 
some individuals who tried to educate the uninformed about the banking system, 
no Muslim body came out to enlighten the people. The attachment of Muslims 
to Boko Haram uprisings and their indifferent attitude to numerous insinuations 
made by the media is perhaps another by-product of Muslim disunity in the 
country. In the realm of education, Muslims could not raise their voices as they 
could not compete with their Christian counterparts in tertiary education, where, 
of the existing fifty private universities in Nigeria, the percentage owned by 
Muslim groups and individuals is insignificant. Muslims are also nowhere to be 
found in terms of proprietorship of media houses, be it print or electronic media. 
They are therefore voiceless and cannot air their opinions on any national issue. 

Nevertheless, many Islamic organisations were created for the purpose of 
uniting the Ummah in Nigeria. These have succeeded only in creating more 
divisions than ever, however. Different umbrella organisations like the National 
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Council of Muslim Youth Organisations (NACOMYO), the Federation of Muslim 
Women’s Associations of Nigeria (FOMWAN), the National Joint Muslim 
Organisations (NAJOMO) and the like, were also put in place. These organisations 
achieved minimal success due to “egoism resulting in a proliferation of umbrella 
organisations; the divide between Muslim elites and the Imams and Alfas; a 
lack of buy-in and ownership; parochialism, ethno-centrism and intolerance; 
personality conflicts and ineffective conflict-resolution mechanisms.” 11 However, 
the Muslim Ummah of South West Nigeria (MUSWEN) was inaugurated on 
10 August 2008 as a “product of a renewed concern for the lack of unity and 
absence of a generally acceptable leadership among the Muslims of the South 
West Nigeria.” 12 As laudable as this idea is, one prays that this does not create a 
gap between the Muslim south and their counterparts in the northern part of the 
country, as an unintended consequence. 

Reasons for Divergences within the Ummah 

Numerous reasons could be advanced for divergences among the Ummah in 
Nigeria, some of which are discussed below. 

1. Political discord about succession 

Cases of Imamship tussles have tom many Muslim communities apart. Some 
families who believed that their great grandfathers were the harbingers of Islam 
to a particular town would want to retain the position of the Imam in their family. 
In short, the question of whether the position of Imam should be by heredity or by 
appointment of competent persons regardless of family connections still remains 
unanswered in the Nigerian Muslim community. Instances where the hereditary 
approach is being challenged have led to rancour to the extent that the central 
mosques have to be under lock and key for months. This is true of some towns in 
Yorubaland like Okuku, Obaagun, Offa and Ila-Orangun where cases of disputes 
over Imamship are still in court. 

Closely related is a situation where traditional rulers assume the duty of Imam 
maker, appointing their favourite candidates as the Imam without due consultation. 
This is true of Ajase-Ipo, Kwara State, where the traditional ruler of the town, 
Oba Alebiosu II, was said to have imposed one Muqadam Mustapha as Acting 
Chief Imam of the town. This was not appreciated by the Muslim community of 
the town, who saw the action as a deviation from the traditional way of appointing 
the Chief Imam in the community, which was through recommendation by the 
Ratibi Imams. 13 Such was also the situation in Offa where a group of Muslim 
scholars objected to the imposition of an Imam on them by the “king” of the 
town. The Path, a monthly magazine of the Islamic Movement, has this to say 
with particular reference to the Offa imamship dispute: 
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Such issues as the involvement of traditional rulers and money-bags in the 
affairs of the mosque especially as it affects the appointment of Imams and 
in other vital decisions should be recognised as a keg of gunpowder on which 
many Muslim communities are currently sitting especially in the Southwest of 
the country, considering the present wave of Islamic awareness surging through 
the land . 14 

On the influence of party politics on Muslim unity in Nigeria, many Muslims 
are attached to partisan politics to the point of sacrificing their religion. In the 
history of Muslim involvement in politics in Nigeria, it has been observed that 
the Southern Muslims were ready to ally in politics with their Northern Muslim 
counterparts, with a body called the Muslim Congress of Nigeria (M.C.N.) 
being formed in 1948. Unsatisfied with the non-appointment of Muslims into 
ministerial and other public posts in the first election held in the early 1950s, 
the M.C.N decided to become a full-fledged political party called the National 
Muslim League (N.M.L). But this proposal was said to have been foiled by Chief 
Obafemi Awolowo, a Christian politician in the South-western Nigeria, who 
set up a parallel Muslim group to counter the first group and actually solicited 
governmental sanctions against the Muslim party. 15 Muslims now belong to 
different political parties and are ready to support non-Muslim candidates against 
their Muslim rivals. 

That political affiliation has been used as an instrument of polarisation amongst 
Muslims is also substantiated by what transpired in the Offa Muslim community 
where one AlHaji Jimoh Arowasi was appointed as the Chairman of the Offa 
Muslim Council and was later removed and replaced with AlHaji Sani Aba 
Balogun. While the former was a loyalist of the then unpopular political party in 
Kwara State, the Unity Party of Nigeria (U.P.N), the latter was a loyalist of the then 
ruling National Party of Nigeria (N.P.N). The removal of AlHaji Arowasi and his 
replacement with AlHaji Sani Aba was therefore given a political undertone and 
this consequently divided the Muslim community into factions. The formation of 
a group called Musulumi nfalafia (Muslims want peace) occurred subsequently 
Members of the group left the mainstream Muslim community to found their own 
separate central mosque and Eid praying ground. 16 

There was also a case where a mere misunderstanding between the Chief Imam 
and the ruling king of a town on the issue of translation of the Friday Khutbah 
caused rancour and pandemonium in the Muslim community. It was believed that 
this minor misunderstanding led to a major crisis in Ajase-Ipo to the point that the 
king’s prestigious palace and flashy cars were burned to ashes by those believed 
to be supporters of the Chief Imam. 17 The Muslim community became divided: 
the Central mosque was under lock and key for months, while a prominent and 
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flourishing Arabic school in the town was closed down. The intervention of the 
State Government in the crisis through the State’s Shari’ah Court of Appeal, and 
the death of the monarch, eventually brought an end to the crisis. 18 

2. Tribal superiority 

Disunity among Nigerian Muslims can be seen in the differences between the 
Northern and Southern Muslims. It is disheartening to note that tribal sentiments 
have been given such religious colouration that rarely would an Hausa Muslim 
condescend to pray behind a Yoruba Imam. In his study of the reasons for the 
North’s discrimination against the Yoruba with reference to Islamic leadership, 
AbdulFattah identified some contributory factors which include the Yoruba 
Muslims’ acts of syncretism, their involvement in Christian and atheist ceremonial 
rites, their un-Islamic marriage contracts, especially courtship for a long period, 
their congregational supplications after salat and their predetermination of dates 
for Islamic festivals and celebrations, among others. 19 

The spirit of tribalism has grown to such an extent that Muslims no longer 
speak with one voice in the country. While the League of Imams and Alfas is 
operating independently in the southwest, the Supreme Council for Islamic 
Affairs operates in the northern part of the country. Playing on racial differences 
has been considered a bane to national integration, which does not benefit any 
community involved. Buttressing this assertion, Oladosu submits: 

Aside from the fact that the essentialisation of race runs into conflict with the 
vision of Allah in creating humanity into tribes and nations, it conveniently 
ignores the fact of history that no human civilization, be it Roman, the Persian or 
even the Muslim, was ever established nor did anyone ever thrive and prosper 
on the superiority of one race over the other. Historians have even discovered 
that the prosperity of Europe was a product of an amalgamation of cultural and 
econo-political elements deposited by races and tribes other than the Europeans 
themselves. The plenitude ... enjoyed by the United States in all aspects of 
human life takes this argument beyond any reasonable doubts . 20 

3. Multiple interpretations of some Qur ’anic verses and Prophetic traditions 

The differing interpretation of some verses of the Qur’an by the companions 

of the Prophet has exacerbated the doctrinal disparity among the ummah. In 
the same vein, some sayings of the Prophet are open to many interpretations 
and applications, based on the understanding of the Companions. A very good 
example of this is the issue of sighting the moon before the commencement 
and breaking of Ramadan fast as mentioned by the Prophet. To this, a group of 
Muslims uphold that the commencement and termination of the fast are based on 
an individual community’s independent sighting of the new moon, while another 
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group upholds that its appearance and sighting elsewhere in the world makes the 
fast compulsory. Still another group believes that all and sundry must sight the 
moon before commencing the fast, while Imam Malik, Imam Shafi'i and several 
others maintain that the fast could commence with the sighting of the moon 
by only two trustworthy male Muslims. For this multiple interpretation of the 
ahadith on sighting of new moon, the uniformity of commencing or terminating 
the Ramadan fast has become a pipe dream in Nigeria up till now. 

Apart from the above, the hadith which enjoins a Muslim to change any 
abomination he sees with his hand, tongue or heart was relied upon by the leader 
of the Izalah group, Mallam Ismaila Idris. He was said to have based the action 
of the group against the Sufis on this saying and so was bent on fighting the Sufis 
to the point of death. 21 

4. Cultural and Doctrinal Interference 

If the Arabs who had lived and observed the Prophet (PBUH) first-hand 
could slip back to their former pre-Islamic practices soon after the death of the 
Prophet, then no one can doubt that those who accepted the religion from other 
places could not easily forget their cultural background as well as the doctrinal 
principles of their former religion. They thus mixed up their former religious and 
doctrinal practices with the new religion they embraced. There was the fact that 
Islam had spread far east and west towards the end of the Umayyad period and 
various people of various cultures had embraced Islam. These people of different 
cultural backgrounds therefore enriched Islamic teachings with their culture. This 
practice is rampant among some Yoruba Muslims who see nothing wrong with 
the participation of Muslims in traditional festivals because such are regarded as 
mere celebration of cultural heritage. There was a case in Offa where one AlHaji 
Shehu Sambaliyu Popo was said to have preached vehemently against Muslims’ 
participation in the Onimaka festival on one Friday during Juma’ah sermon. He 
was said to have been met with strong opposition by some Muslims who held that: 
rather than being idol/hero worship described as shirk in Islamic parlance, the 
whole activities of the whole Onimaka festival should be seen as celebration of 
cultural heritage which is without any consequence in Islam and therefore be 
allowed . 22 

Integration approaches of Islam 

Islam promotes national integration and international understanding by tracing 
man to a single soul and emphasising the equality of all people. The Qur’an traces 
mankind to a single soul from whom his partner was generated and from the two, 
all nations were raised. However, the Qur’an does not ignore that people may be 
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influenced by ethnic, tribal or linguistic affiliation; hence, it calls their attention 
that these differences are meant for identification only. No wonder then that Allah 
declares that “this Ummah of yours is a single Ummah and I am your Lord and 
Cherisher: Therefore fear Me” (Q, 22:67). The Prophet him s elf reminded people 
that superiority should not be made on the basis of colour, as they all are from the 
same source. He was reported to have warned: 

Let there be no preference of an Arab over a non Arab or of a non Arab on Arab, 
neither of the red skinned over the black, nor of the black skinned over the red 
except by righteousness ... You all belong to Adam, and Adam is made out of 
dust (narrated by Ahmad). 

To substantiate the above, the Qur’an emphatically disapproves of unnecessary 
discrimination made among the Prophets of Allah, stressing that they all belong 
to one family: 

Say! We believe in God, and the revelation given to us, and to Ibrahim, Isma’il, 
Ishaq, Ya’qub and the tribes, and that given to Musa and Isa and that given to all 
(Prophets) from their Lord, we make no difference between one and another of 
them, and we bow to God (in Islam) (Q, 2:136). 

As part of the measures to promote national integration, religion regulates 
business between human beings for the purpose of encouraging productive 
business transactions and ensuring functional socio-economic relations between 
them. As such, trading in unlawful goods, hoarding, exploitation, usury, buying 
stolen properties, withholding full measure and interest, are seen as threats to 
national peace and are condemned in clear terms. Such Islamic financial products 
as musharakah, mudharabah and others which encourage business partnerships 
are meant to promote mutual socio-economic integration among Muslims. Giving 
a vivid attestation to the role of the Islamic economic model to the unification of 
society with particular reference to Africa, a scholar stated: 

Islam is reputed for introducing a measure system into the African continent 
through the muddu (equivalent to about 50 centilitres) and Sa‘a (equivalent to 
about 1 litre), measurements which gained currency during the waves of Islamic 
resurgence which overwhelmed the continent in the 18 th century. 23 

Apart from enjoining virtue as a means of promoting national integration, such 
acts as vandalism, violence, theft, prostitution, adultery, false witness, looting, 
usury and murder, which are a bane to peaceful co-existence in the community, 
are condemned in Islam as they can lead to disintegration. In other words, unjust 
dealings, oppression, lies, and other means of misappropriation of another’s 
property adversely affect national integration. 
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The command that the five daily prayers be said congregationally is intended to 
promote peaceful co-existence among Muslims. In the mosque, individuals stand 
side by side with no discrimination whatsoever. This same service is organised 
at a wider forum every Friday when devotees congregate to observe Juma’at 
services. The annual Eidilfitr and Eidil adha also create other forums for the same 
purpose. Here, everybody performs the same duty and shares pleasantries among 
themselves irrespective of colour, nationality or race. In the same vein, the annual 
pilgrimage to Makkah and Madinah indicates a vibrant Islamic commonwealth of 
nations where all nations, tribes, races, and colours converge to perform the same 
rites, put on the same uniform, and utter the same words at the same time in the 
same place. No other forum could bring or has brought mankind together as does 
the hajj. The institution of hajj breaks all forms of discrimination and enhances 
mutual cooperation, respect, love, assistance and brotherhood. All marks of 
discrimination and distinction between colours and races are removed. Such a 
trans-national character impressed Malcolm X, who declared: “The people of all 
races, colours, from all over the world coming together as one! It has proved to 
me the power of the One God.” 24 

The institution of zakat in Islam is equally an effective weapon of strengthening 
unity between the rich and the poor. It facilitates transfer of some resources from 
the rich to the poor and thus contributes to the realisation of social objectives. 

Understanding the fact that differences could lead to chaos at times, Islam 
provides a mechanism for resolving such differences amicably through a third 
party. The Qur’an for instance says: 

If two parties among the believers fall into a fight, make ye peace between them: 
but if one of them transgresses beyond bounds against the other, then fight ye 
(all) against the one that transgresses until it complies with the command of 
Allah. But if it complies, then make peace between them with justice and be 
fair; for Allah loves those who are fair (and just). The believers are but a single 
brotherhood. So make peace and reconciliation between your two (contending) 
brothers; and fear Allah, that ye may receive mercy (Q, 49:9-10). 

The bottom-line of what we are saying is that the nature of human beings makes 
them susceptible to dispute and misunderstanding. But with the knowledge with 
which they are endowed, they should be able to leam how to live peacefully and 
settle their differences amicably. 

The spirit of Islamic brotherhood and unity is further stressed in its disapproval 
of physical fighting or taking up arms against each other. Muslims are forbidden 
to murder another Muslim or even point a weapon at each other. Therefore, 
should Muslims in various warring towns or countries realise this, they would 
not have participated in any religious or ethnic crises. Muslims in Ile-Ife would 
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then realise that they would be taking up arms against their Muslim brethren in 
Modakeke; while Muslims from Erin-ile would understand the enormity of their 
participation in communal conflict against Offa. 

Adebayo cited an instance where the sense of Islamic brotherhood was 
demonstrated to the core by the Muslim Hutu and Tutsi populations of Burundi 
and Rwanda who did not participate in the wars of the two countries. Rather, they 
engaged in stopping the violence and in peace making. 25 This was the finding 
of a candidate’s Ph.D. dissertation with the Institute of Conflict Analysis and 
Resolution (ICAR) at George Mason University. In an excerpt of the finding he 
writes: 

While briefly in Rwanda, and for a few weeks in Burundi, I encountered a 
sizeable population of Muslims, who lived among a majority of Christians. I was 
curious about the connection of those people’s ethnic and religious identities. 

I thought for a while that, perhaps, Muslims were made of ethnic groups other 
than Hutus and Tutsis. I was quickly corrected; Muslims too were mainly either 
Hutus or Tutsis. This raised the question of how they handled themselves during 
the ethnic war. The response I received from Muslims in Rwanda and Burundi 
was that because they were Muslims they should not, and could not fight each 
other, or fight others, because of ethnic differences; Islam, they said, prohibited 
that ... In order to validate this story I asked professionals working with the 
United Nations and other western NGOs if they knew about that “phenomenon”. 
Everyone I enquired from responded positively that it was true that the Muslim 
population refrained from participation in the war and that the Muslim sections 
of Kigali and Bujumbura were safe havens during the war. 26 

The above shows a clear demonstration of the spirit of Islam in ensuring unity 
among themselves in spite of their divergences, and how Muslims should comport 
themselves and hold fast to the rope of Allah, demonstrating their brotherhood in 
the face of adversity, chaos and crises. 

Conclusion and Recommendations 

Divergence is a common characteristic of mankind, and in fact a design of Allah. 
It is obviously not an oversight on His part to have created us in a diverse manner 
in terms of differences in environment, tribe, clan, language, colour and even 
religion. The Qur’an has in its wisdom declared that if it had been the wish of 
Allah, He could have made mankind speak the same language, profess the same 
religion, belong to same environment, tribe or clan, and among others, have the 
same colour. Diversity therefore is a natural phenomenon which is inevitable for 
human existence. However, rather than for these diverse entities to unite for the 
purpose of reaping the fruit of diversity, it seems nations are being carried away by 
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the spirit of tribalism and other differences to perpetuate evil. It is more pathetic 
that disunity has shaken the Muslim ummah to its root so that the teachings of 
Islam on it have been downplayed for personal or community interest. 

If Muslims in Nigeria would therefore abide by the Qur’anic injunction that 
they should hold fast to the rope of Allah and avoid division among themselves 
(Q, 3:103), and to contribute meaningfully towards national and universal 
integration, we strongly feel that it would not be too much for them to consider 
the following recommendations: 

• An annual conference on Muslim unity and brotherhood where issues on 
national integration can be extensively discussed should be organised by some 
umbrella bodies such as the National Council of Muslim Youths Organisations 
and the Supreme Council for Islamic Affairs. 

• The Nigeria Supreme Council for Islamic Affairs should set up a committee 
that will compile lists of all Islamic organisations, groups, brotherhood and 
sects. This will provide the Council a database of all Muslim organisations, 
their aims, objectives, philosophy and mode of operation. Adequate records 
of the leadership of each of the organisations, their headquarters and branches 
should be kept. Any organisation that fails to register with the Council should 
be publicly declared non-compliant, which organisation would then become 
suspect in the case of any unruly activities and behaviour in the country. 

• Different Islamic groups and sects should come together to iron out differences 
and realise that in spite of their differences, there is still room for cooperation 
and unity. If they fail to do this, it will be easy for their enemies to infiltrate 
them and cause dissension. 

• The indiscriminate proliferation of central mosques, Eid praying grounds and 
Muslim organisations has not been helpful to the Ummah in Nigeria; hence, 
certain criteria should be put in place to be met by those who have genuine 
reasons to initiate such. 

• The appointment of Imams should be the exclusive responsibility of learned 
Muslim scholars in a community and not for any traditional ruler or the 
wealthy to impose their will or influence. This is not saying they should 
not be involved; indeed it is preferable to receive the royal blessing for any 
appointment that has emanated from the League of Alfas in the community. 

Should the Nigerian Muslims decide to unite under the umbrella of Islam, the 
agitation for national Muslim integration will not only be achieved, but it may 
also encourage global integration. 
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GOING ‘BEYOND MICROFINANCE’: ENHANCING ISLAMIC 
MICROFINANCE PROGRAMMES IN BANGLADESH 


Tawfique A l-Mubarak* 

Abstract: Microfinance programmes have been operating in Bangladesh since 
the early seventies. With the Bangladesh Rural Advancement Committee (BRAC) 
and the Grameen Bank (GB) as the pioneers, many other Non Governmental 
Organizations (NGOs) and Microfinance Institutes (MFIs) have grown up to 
provide banking services to the ‘bankless’ poor of the society. Most of these 
MFIs disburse cash loans, and in most cases at a high rate of interest. Of 
course, interest as riba is among the gravest of prohibitions in Islam. Besides, 
a majority of the clients who take such microfinance loans often live below the 
poverty level, and have their own priorities to meet before investing the loan in 
a profit-bearing investment. As a result, the loans turn out to be consumption 
loans without resulting in any profit to pay the interest therefrom. In the long 
run, the clients fall into the ‘debt-trap’ and get poorer. This paper suggests 
that if instead of disbursing cash facilities, the clients were provided with 
employment under specific projects of which some portions could also be sold 
to them after the project has recovered its capital, poverty eradication ought 
to become an easier task. This then goes ‘beyond microfinance’ facilities. 

Introduction 

Bangladesh has been well recognised for its poverty alleviation programmes 
and Microfinance Institutions (MFIs) with the Nobel Peace Prize 2006 being 
awarded to Professor Dr Muhammad Yunus and his brainchild Grameen Bank 
(GB). However, GB is not the first MFI in the country. Right since independence 
in 1971, the Bangladesh Rural Advancement Committee (BRAC) was set up with 
the objective to help the poverty-stricken people of the new nation. Since then, 
many other MFIs have been initiated and have spread their hands throughout the 
nation to reach the poor and destitute. 

Poverty from an Islamic perspective can be determined from the absence of the 
five essential ‘human needs’ as a baseline. These human needs are: (i) Protection 
of Religion {hifz al-din ), (ii) Protection of the self or honor and dignity {hifz al- 
nafs, wal- ‘ird), (iii) Protection of the intellect or knowledge ( hifz al- ‘aql), (iv) 
Protection of lineage or offspring {hifz al-nast), and (v) Protection of property 
or wealth {hifz al-mal). Fulfilment of these needs can be considered as one of 
the fundamental purposes of a successful and prosperous life in Islam. Whatever 
facilitates the fulfilment of these fundamental human needs are considered as 
utilities or benefits ( masalih ), and anything that hinders these are considered as 
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corruption ( mafasid ) of the fundamental needs. SharT'ah scholars have categorised 
these fundamental human needs among the dharuriyyaat (necessities), in the 
absence of which a person would be considered poor or deprived of the basic 
needs. And it hinders him from enjoying a reasonably good and prosperous life. 1 
Therefore, earning a living, access to education and healthcare, or alleviation 
of poverty all equally fall among the priorities of the objectives of Islamic law 
(SharT'ah). 

Similarly, Islam discourages excessive wealth and lavishness on one side, 
and poverty and neglect of basic human needs on the other; rather it encourages 
towards striking a balanced life. The Prophet (peace be upon him) has advised 
the Muslims to seek forgiveness from the evils of wealth and also the evils of 
poverty, on different occasions. 2 The Prophet (pbuh) used to seek refuge in Allah 
from poverty. 3 Similarly, he cautioned that excessive wealth may endanger faith 
and morality while poverty may lead to disbelief ( kufr ). 4 However wealth and 
poverty exist only as a test for the believers. Islam has, therefore, made it an 
obligatory duty upon the rich to take care of the poor and deprived, as a matter 
of gratitude and appreciation towards the Lord Almighty for the favours He has 
bestowed upon them. 5 

Many contemporary Islamic economists have observed that the absence of 
justice, equality, fair treatment and the fulfilment of basic needs, all equally 
contribute to poverty. 6 Therefore, Islamic governance covers the responsibility 
for eradicating poverty while ensuring justice, equality, fair treatment, and the 
fulfilment of basic needs. 

Poverty is a major concern in many Muslim countries including Bangladesh. 
Bangladesh is home to more than 56 million of the poor. 7 Therefore, it is not 
surprising for the MFIs to hub in Bangladesh. There are 692 MFIs registered 
up to September 2013 under the Microfinance Regulatory Authority (MRA), 
and several hundred more applications are awaiting approval. 8 The conventional 
MFIs have taken this opportunity to offer loans to the poor with a high interest 
rate, which often ranges from 15 to 40 percent. 9 Considering all the related 
charges like that of documentation of membership fees, and other official costs, 
the interest rate of the Grameen Bank can be as high as 54.95 percent. 10 

This paper proposes a new means to improve the lives of the poor and the 
hardcore poor. Learning from the experiences of other poverty alleviating 
programmes offered by various NGOs and MFIs, the paper mainly addresses a 
unique programme which would instead of disbursing cash loans, concentrate 
on enhancing skills, creating employment opportunities, and offer to share 
the ownership of the project with the employees/target group. Unlike other 
programmes, this programme aims to uphold the objective of utilising untapped 
human resources along with the natural resources of the country. 
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The model is primarily based on the Islamic concepts of ‘profit-making 
with mutual consent’ 11 and ‘mutual cooperation in wellbeing, virtue and 
righteousness,’ 12 which imbeds social responsibility too. It emphasises on the 
ijaratul- ‘ami (hire for wages) concept to alleviate poverty through employment. 
Thus, it proposes going ‘beyond microfinance’ by creating employment 
opportunities for the poor instead of providing cash loans. 

Islamic Microfinance: Concept and Principles 

Islam highly encourages charity, while at the same time stresses an emphasis 
on the believers to minimise their dependency on charity. In a hadith narrated 
by Hakim ibn Hizam, the Prophet (pbuh) said: “The upper hand (donor’s 
hand) is better than the lower hand (receiver’s hand)”. 13 Thus, Islam strongly 
recommends channelling the flow to the poorest of the poor and the destitute. 
In another hadith, Ubaidullah Ibn Adi ibn Khiyaar reported that the Prophet 
(pbuh) highly discouraged giving sadaqah (charity) to two persons at the 
farewell pilgrimage, but rather encouraged them to earn a living as they both 
were able bodied, and strong enough to work. 14 The hadith equally emphasises 
putting one’s own efforts into make a living and being productive, while 
discourages begging and idly wasting one’s skills in vain. Thus, the Prophet 
(pbuh) emphasised developing human capital and accelerating growth in 
the society, which fulfils the maqsad of i ’mar al-ard — building of human 
civilisation. 

The Islamic MFIs, from a theoretical perspective, provide collateral-free and 
interest-free loans (qard hasari) unlike many of the conventional MFIs. Besides 
providing interest-free loans, elements of the social development programmes 
undertaken by the Islamic MFIs are based on components which directly benefit 
the poor and needy. It should also ensure distribution of resources and the 
circulation of wealth from the well-to-do to the weak and deprived in the society 
as the Qur’an demands. 15 In fact, the distribution mechanism is built-in within the 
core spiritual pursuit of Islam. 

Problematics of the Conventional MFIs 

Microcredit programmes of leading MFIs, such as Grameen and BRAC along 
with the many other conventional MFIs and NGOs, have been accused that, even 
though having being successful in reaching the poor, they have failed to reach 
the hardcore poor, who are often severely undernourished, marginalised in the 
society and in poor health or unable to work for various other reasons. 16 Kamani 
mentioned the high interest rate as a barrier towards alleviating poverty through 
microloans, which are in reality a trap that entangles a person in the vicious cycle 
of poverty. 17 Mannan comments that if all the hidden costs are to be considered, 
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GB’s interest rate will go as high as 54.95 percent. 18 Although, most of the 
conventional MFIs argue that they are charging less than the rates of informal 
‘money lenders’ in the villages, the outcome of both the lenders are same — the 
exorbitant interest rate makes the poor borrowers poorer. In other words, the 
MFIs are equally afflicting ‘harm’ to the poor clients. 

Among other criticisms mentioned by Sadeq include issues related to increased 
family tensions due to excessive women empowerment in a conservative society 
like that of such as Bangladesh. This has consequently increased divorce rates, 
and abandonment of hijab (Islamic dress-code), especially in a traditional 
village setting where hijab is not merely a religious practice, rather a cultural 
obligation for the women. These have also resulted in a persistent slow cultural 
de-Islamisation in the long run. 19 

Many of the microcredit providers believe that small amounts of credit can 
play a vital role in improving the lives and the socio-economic status of these 
hardcore poor. This may not be true for people who are not economically well- 
off and have their basic priorities to meet first. The loans taken for an investment 
often end up as a consumption loan. Hence, they remain vulnerable to extreme 
poverty, which is likely to grow through the continuous cycle of loans and high 
interest rates. To pay off the loans with a high interest rate taken from an MFI, 
they get entrapped in borrowing more and more loans from various MFIs, most 
of which are not invested in any productive activity. 

Besides, most of the MFIs prefer to offer short-term microloans, which create 
additional pressure on liquidity. Thus, to cover up the high administrative cost, 
the MFIs charge a higher rate of interest, which ultimately becomes a ‘burden’ 
on the poor clients. Another problem is the low rate of return on invested funds. 
This is due to the fact that a large number of clients take microloans for investing 
in activities which are widely available in the market, e.g. farming activities, 
production of basic commodities, transportation, etc. Due to the large number of 
suppliers and strong competition, return from such investment decreases. As a 
result, the clients find it hard to strike a balance between the loans taken and the 
interest to be paid off from the minimum revenues earned. 20 

These people could rather be supported with donations or charity to meet 
their priority expenses, and basic necessities. Thereafter, they may be trained to 
improve their skill levels required to engage them in economically productive 
activities. In fact, the major objectives of the institutions of zakah, awqaf and 
qard hasan are to alleviate hardcore poverty as a matter of priority, and extend 
the assistance towards the development of human capital. 

It is also true that for the past few years, many organisations have come 
forward with programmes to reach the ‘poorest of the poor’ or the hardcore 
poor in Bangladesh. Such examples may include the World Bank’s “Financial 
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Services for the Poorest project” (FSP), BRAC’s “Targeting the Ultra Poor” 
(TUP), Proshika’s Employment and Income Generating Program (EIGP), GB’s 
loans to the beggars alike. The World Bank’s FSP had reached more than 56,000 
members, availing to them credit amounting of more than $2.4 million until 
2005, while BRAC’s TUP benefited 285,000 members with credits of up to BDT 
1.7 million until 2008. 21 However, none of these programmes are interest free, 
which in turn keeps the poorest within the sphere of poverty. 

Going ‘Beyond Microfinance’: Basic Concept and Philosophy 

We propose a model to go ‘beyond microfinance.’ The model is primarily based 
on the Islamic concepts of ‘profit-making with mutual consent’ 22 and ‘mutual 
cooperation in terms of wellbeing, virtue and righteousness,’ 23 which imbeds 
social responsibility too. Due to the prohibition of interest (riba) in Islam, the 
model proposes a means for employment which does not require cash loans to 
be offered to the target group and hence no interest (riba) is involved. It works 
based on the ju'alah (wage for employment) and/or ijaratul-‘aml (hire for a 
wage) concept. Here, the ‘beyond microfinance’ programme offers the capital 
and the project, while hiring the employee to work in it to earn an income, until 
the project reclaims its capital with a certain profit, and the ownership of the 
project can be shared with the employees through providing them the option to 
buy the ownership shares. 

The model proposes that a pool of funding be initiated, which will later be 
invested into several small-scale projects, whereby the clients will be employed. 
The pool of the fund may consist of charitable contributions, donations, awqaf, 
and may also invite investors to take part in raising the capital. The employees 
employed at the small-scale projects are the target group who come from a very 
needy and poor background. Thorough market research, a feasibility study, and a 
risk analysis are necessary before initiating any project. The project would often 
fund such items, which are widely available in the local market at a reasonable 
price, and where there is less or no risk involved. Some of these products in the 
local market may include: farming activities for calves, vegetations, small food 
stalls, small-scale handicraft industry etc, which are also widely practiced by 
non-clients of the MFIs. Besides, the project would also ensure marketability of 
the produced goods. Otherwise, sustainability of the whole model will be in risk. 
Marketing of the produced goods and items can be enhanced by either joining 
hands with an existing retailer willing to sell the projects’ produce, or by initiating 
a retail store under the project itself. The latter option could be more complex, yet 
has the potential to create job opportunities for a larger number of people. Such 
a retail store would often sell the different produces of several projects within a 
nearby locality. 
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Every project would be under the direct supervision of a project manager who 
has the skills and knowledge of the project items involved. This ensures that the 
projects are run properly under a well-trained manager, and not simply left in 
the hands of the employees. The manager is also responsible to look after the 
finances, and all specific needs of the project, above all providing from time-to- 
time the required training to the employees, to enhance their working capabilities. 

After the project has reached a profit-making stage and recovered the primary 
capital and the necessary costs involved, the microfinance programme will offer 
for the employees to buy shares of ownership in the project, if they are interested. 
The value of the shares could be deducted from the employee’s salary, so that they 
would not have to take the burden of paying cash. As such, the employees would 
be entitled to own the project together with the microfinance programme and at 
the same time earn greater profit than before. This would also be an incentive 
for the employees to work sincerely for the projects of which they also share the 
ownership. 

Besides, the project may allow the employees to keep up their regular day- 
to-day work that they were involved in prior to joining the projects. Most of 
the farmers engage in farming only during certain seasons and months of the 
year, thus they often face seasonal unemployment. These projects will also 
cater for such people allowing them to keep their regular works and facilitating 
them to engage in productive activities and overcome the problem of seasonal 
unemployment. 

As a supplementary service, the project may also provide interest-free cash 
loans, if necessary, to the employees which may be recovered through deducting 
them from their salary. In this way, it will facilitate them with loans in hand 
to meet their needs, at the same time assist them to repay the loans from their 
salaries by which they do not have to bear much risk compared to loans provided 
by other MFIs. 

The ARI-AIM-Mydin Business Transformation Model: A Case Study 

Recently the Accounting Research Institute (ARI) of the Universiti Teknologi 
MARA (UiTM), Malaysia together with the Amanah Ikhtiar Malaysia (AIM) 
and Mydin Mohamad Holding Berhad initiated a microfinance model, whereby 
the microfinance programme has been transformed into business ventures. The 
microfinance model initiated its programme with financing from AIM to support 
twenty rural women in setting up a tailoring business in Sungai Pinang, Tanjong 
Karang. AIM also sponsored the building of a special workshop consisting of 
sewing machines, cutting benches, display closets, an office and an exhibition 
room for the tailored baju kurung (local Malaysian ladies’ dress). 
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The model is supported by the Mydin Mohamad Holding Berhad, a local 
supply chain hypermarket, which acts as a supplier of the raw materials, as 
well as the retailer for the ready baju kurung. Here, Mydin plays an important 
role of marketing the produced goods, which is the most vital source of profit 
making in the whole model. Since Mydin has its own reputation as an established 
hypermarket, marketing the produced goods becomes an easy task. With a retailer 
in the model, it has also guaranteed its sustainability by selling the produced 
goods. 24 

This is an ingenious model, especially in the sense that it does not directly 
hand cash to the clients or target group, rather it employs them, and gives them 
adequate training and develops their skills. In addition to that, it also includes a 
retailer to assure the sale of produced items in the local market, which ensures 
sustainability of the model. However, the whole model is a simple employment- 
based microfinance model, where the employees have the option to remain 
in employment for as long as they wish to. This does not however, offer the 
employees to buy ownership shares of the business model, which we believe 
would eradicate poverty at a greater pace. However, the employees do have the 
freedom to offer tailoring services to their individual and corporate customers 
alongside producing for the retailer (Mydin in this case). 

This model, although a unique one, could be further enhanced by adapting 
the option of selling ownership shares to the employees, at an agreed upon price 
which could be deducted at a fixed percentage from their monthly salary. In this 
manner, the employees would end up owning portion of the business, and thus 
business transformation from microfinance would see the lights on a greater 
venture. 

Conclusions 

Microfinance programmes, which were introduced in Bangladesh forty years ago, 
still require further enhancement in terms of poverty alleviation, and therefore, 
their objective of offering a better standard of living has remained beyond reality. 
More than 40 percent of the people are still under the poverty line, and many do 
not have access to healthcare, sanitation, safe drinking water and basic nutrition. 25 

These issues are exacerbated with the current political and economic turmoil. 
However, research shows that major reasons behind such a slow pace of poverty 
alleviation include: effects of the high interest rate of the credits taken from the 
conventional MFIs, deprivation from the rights of human development, excessive 
women empowerment which contributes to family tension in the rural areas, and 
most notably distancing from developing a balanced life between the spiritual 
and material aspects. 26 
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Therefore, it will be more effective to create jobs instead of providing cash 
loans to people who have no knowledge or skills to do business. Jobs could be 
created based on local experiences which have already proven to be successful in 
the country, and hence would minimise the risk of unwanted loss. Besides adapting 
the ‘beyond microfinance’ concept, other MFIs or SME banks could also create 
jobs which are a feasible fit for the local neighbourhood. For example, opening a 
‘fish processing factory’ in a coastal area will avail a large number of people with 
jobs, contribute to the local economy as well as exports, and increase skills of 
the employees through their work experience, which they may utilise to establish 
their own businesses later on. Similarly, small-scale enterprises or industries may 
grow up to cater for the employment services to many poor households. 

As another example, in areas where there is an abundance of coconut trees, 
one can open up a small industry to produce items and products from the coconut 
itself. For instance, buttons for clothes and shirts, spoons, and other handicraft 
items could be produced from the coconut shells. The husks could also be used 
to make cushions, mats, ropes, hand-art items and other byproducts. The coconut 
milk, coconut water, and the grinded coconut are all widely used as food items. 
Especially young coconuts are popular in the major tourist spots. 

The ‘beyond microfinance’ concept can also be imitated in other countries, 
adapting the local experience of such businesses. Such examples may include 
small tele-centers, small cattle farms, vegetable farms. We are highly hopeful that 
one day the ‘beyond microfinance’ concept would be implemented throughout 
the world with varieties of projects that suits the local conditions, and eliminate 
poverty through creating employment. 

Policy Recommendations 

• Microfinance Institutions (MFIs) should avoid direct cash disbursement to their 
clients, rather invest the cash into small businesses and employ them therein. 

• Emphasise human capital development by providing training on handy skills, 
and creative work. 

• Develop entrepreneurs from the clients to sustain and enhance small and 
medium sized enterprises. 

• Microfinance projects should also guarantee that their products are well 
marketed in order to ensure their sustainability. 

References 

Al-Quran Al-Karim 

Accounting Research Institute (ARI). (2 December 2012). “Collaborative Research 
on Islamic Microfinance.” Available online at: <http://accounting-research- 
mstitute.blogspot.com/2012/12/collaborative-research-on-islamic.html> Access 


ISLAM AND CIVILISATIONAL RENEWAL 


GOING 'BEYOND MICROFINANCE' 


119 


Date: 30December 2013. 

Accounting Research Institute (ARI). (12 June 2013). “Islamic Microfinance: Baju 
Kurung Handover Ceremony.” Available online at: <http://accounting-research- 
institute.blogspot.com/2013/06/islamic-microfinancing-baju-kurung.html> 
Access Date: 30December 2013. 

Accounting Research Institute (ARI). (26 August 2013). “Microcredit Business 
Transformation.” Available on <http://accounting-research-institute.blogspot. 
com/2013/08/microcredit-business-transformation.html> Access Date: 30 
December 2013. 

Al-Bukhary, Ismail. (1422H.). Sahih Al-Bukhary. Edited by M. Zuhair bin Naser. N. 
p.: Dar Tuq al-Najat. 

Alhabshi, Othman. (n.d.). Poverty eradication from Islamic perspectives. Available 
at: <http://elib.unitar.edu.my/staff-publications/datuk/JOURNAL.pdf> Access 
Date: 10 September, 2009. 

Al-Mubarak, Tawfique. (2009). Rural Development Scheme (RDS) of the Islamic 
Bank Bangladesh Limited (IBBL): A Case Study of an Islamic Microfinance 
Project. Unpublished MA dissertation, Markfield Institute of Higher Education, 
Leicester, UK. 

Amin S., Rai, A.S. and Ropa, G. (2003). “Does microcredit reach the poor and 
vulnerable? Evidence from Northern Bangladesh”. Journal of Development 
Economics, (vol. 70), 59-82. 

BRAC. (2009). BRAC annual report 2008. Dhaka: BRAC. 

Chapra, M.U. (1980). “Islamic welfare state and its role in economy,” in Ahmad, 
Khurshid (Ed.), Studies in Islamic Economics. Leicester: Islamic Foundation UK. 

Chapra, M.U. (1985). Towards a just monetary system. Leicester: Islamic Foundation 
UK. 

Chapra, M.U. (1992). Islam and the economic challenge. Leicester: Islamic 
Foundation UK and Herndon, Virginia: International Institute of Islamic Thought. 

Hassan, M. Kabir. (2010). An Integrated Poverty Alleviation Model Combining Zakat, 
Awqaf and Microfinance. Paper presented at the Seventh International Conference 
- The Tawhidic Epistemology: Zakat and Waqf Economy, Bangi, Malaysia, pp. 
261-281. 

Hulme, David, and Mosley, Paul. (1996). Finance against poverty. London: 
Routledge. 

Kamani, Aneel. (2007). “Microfinance misses its mark”. Stanford Social Innovation 
Review, (Summer), 34-40. 

Mannan,M.A. (2007). Alternative Microcredit Models in Bangladesh: A Comparative 
Analysis between Grameen Bank and Social Investment Bank and Myths and 
Realities. Paper Presented in First International Islamic Conference on Inclusive 
Islamic Financial Sector Development: Enhancing Islamic Financial Services 
for Micro and Medium Sized Enterprises (MMES) on April 17-19, 2007, Brunei 
Darussalam. 

Microfinance Regulatory Authority (MRA). (2013). List of Licensed MFIs as of 02 
September 2013. Available at: <http://www.mra.gov.bd/images/Licensed_NGO_ 
MFIs/0001-692%2002-09-13%20%20english.pdf> Access Date: 14 th September 
2013. 


ICR 5.1 Produced and distributed by IAIS Malaysia 


120 


TAWFIQUE AL-MUBARAK 


Notes 

* Tawfique Al-Mubarak is a Research Fellow at International Institute of Advanced 
Islamic Studies, Malaysia. The author is thankful to Dr Tazul Islam for his 
insights on the concept behind this paper. 

1. Othman Alhabshi, Poverty Eradication from Islamic Perspectives, available 
online at: <http://elib.rmitar.edu.my/staff-publications/datuk/JOURNAL.pdf>, 
Access Date: 10 September 2009, pp. 3-7. 

2. Sahih Al-Bukhary, Hadith no.: 6377. 

3. Al-Nasa’i, Hadith no.: 1347. 

4. M. N. Siddiqi, “The guarantee of a minimum level of living in an Islamic state,” 
in Iqbal, Munawar (Ed.), Distributive justice and need fulfillment in an Islamic 
economy, (Leicester, Islamic Foundation UK, 1988) pp. 251-86. 

5. Al-Qur’an, Surah al-Dhariyat (51): 19; and Surah al-Ma’arij (70): 24-25. 

6. M. N. Siddiqi, 251; M. Umar Chapra, Islam and the economic challenge, 
(Leicester, Islamic Foundation UK and Herndon, Virginia, International Institute 
of Islamic Thought, 1992), 209, and M. Umar Chapra, Towards a just monetary 
system (Leicester, Islamic Foundation UK, 1985). 

7. World Bank, “Poverty assessment for Bangladesh: Creating opportunities and 
bridging the East-West divide,” Bangladesh development series (26), (Dhaka, 
The World Bank office, 2008) p. xiv. 

8. Microfinance Regulatory Authority, List of Licensed MFIs as of 2 September 
2013, available onhne at: <http://www.mra.gov.bd/images/Licensed_NGO_ 
MFIs/0001-692%2002-09-13%20%20english.pdfi> accessed on: 14 September 
2013. 

9. M. Mizanur Rahman, “Rural People’s Moral and Ethical Development through 
Islamic Micro-finance Program and its Impact on their Poverty Alleviation,” 
paper presented at the International conference on Islamic Banking and Finance: 
Ethics and Financial Practices in Global Perspective, organised by the National 
Centre for Excellence in Islamic Studies, University of Melbourne, Australia, 
November 19-20, 2008, p.3. 

10. M.A. Mannan, “Alternative Microcredit Models in Bangladesh: A Comparative 
Analysis between Grameen Bank and Social Investment Bank and Myths and 
Realities,” paper presented at the First International Islamic Conference on 
Inclusive Islamic Financial Sector Development: Enhancing Islamic Financial 
Services for Micro and Medium Sized Enterprises (MMES) held in Brunei 
Darussalam on April 17-19,2007, p.3. 

11. Al-Qur’an, Surah Al-Nisa (4):29. 

12. Al-Qur’an, Surah Al-Ma’idah (5):2. 

13. Sahih Al-Bukhary, Hadith no.: 1427. 

14. Sunan Abi Dawud, Kitabuz-Zakah, Book: 9, Hadith no: 1629. 

15. Al-Qur’an, Surah al-Hashr (59): 7. 

16. S. Amin, A. S. Rai, and G. Ropa, “Does microcredit reach the poor and vulnerable? 
Evidence from Northern Bangladesh”, Journal of Development Economics, (vol. 
70), 2003, 59-82; also David Hulme, and Paul Mosley, Finance against poverty, 
(London, Routledge, 1996). 


ISLAM AND CIVILISATIONAL RENEWAL 


GOING 'BEYOND MICROFINANCE' 


121 


17. Aneel Kamani, “Microfinance misses its mark,” Stanford social innovation 
review, (summer, 2007), 34-40. 

18. M. A. Mannan, “Alternative Microcredit Models in Bangladesh: A Comparative 
Analysis between Grameen Bank and Social Investment Bank and Myths and 
Realities.” 

19. Tawfique Al-Mubarak, Rural Development Scheme (RDS) of the Islamic Bank 
Bangladesh Limited (IBBL): A Case Study of an Islamic Microfinance Project 
(Unpublished MA dissertation, Markfield Institute of Higher Education, 
Leicester, UK, 2009), p. 39. 

20. M. Kabir Hassan, An Integrated Poverty Alleviation Model Combining 
Zakat, Awqaf And Microfinance, paper presented at the Seventh International 
Conference - The Tawhidic Epistemology: Zakat and Waqf Economy, Bangi, 
Malaysia, 2010, pp. 271-272. 

21. World Bank, “When Microcredit Isn’t Enough: Bangladesh Poor Get a Chance 
to Move Up,” available online at: <http://go.worldbank.org/FWETFGUXO> (3 
May 2005, accessed on: 16 August 2009); and see BRAC, BRAC Annual Report 
2008 (Dhaka, BRAC, 2009), p. 7. 

22. Al-Qur’an, Surah al-Nisa (4): 29. 

23. Al-Qur’an, Surah al-Maidah (5): 2. 

24. For further information on the Business Transformation Model, visit: 
Accounting Research Institute (ARI), “Collaborative Research on Islamic 
Microfinance,” available online at: <http://accounting-research-institute. 
blogspot.com/2012/12/collaborative-research-on-islamic ,html> (2 December 
2012, accessed on 30 December 2013); ARI, “Islamic Microfinance: Baju 
Kurung Handover Ceremony,” available online at: <http://accounting-research- 
institute.blogspot.com/2013/06/islamic-microfinancing-baju-kurung.html> (12 
June 2013, accessed on 30 December 2013); and ARI, “Microcredit Business 
Transformation,” available on <http://accounting-research-institute.blogspot. 
com/2013/08/microcredit-business-transformation.html> (26 August 2013, 
accessed on 30 December 2013). 

25. World Bank, “Poverty assessment for Bangladesh: Creating opportunities and 
bridging the East-West divide,” Bangladesh development series (26), (Dhaka, 
The World Bank office, 2008). 

26. A. H. M. Sadeq, M. Kabir Hassan, and Dewan A.H. Alamgir, Microfinance 
Services and Poverty alleviation in Bangladesh. A Comparative Analysis 
of Secular and Islamic NGOs, Paper Presented at the Fourth International 
Conference on Islamic Economics and Banking: Islamic Finance-Challenges 
and Opportunities in the Twenty-First Century, organised by International 
Association for Islamic Economics; IRTI-IDB, The Islamic Foundation UK and 
the Loughborough University, held on August 13-15, 2000, at Loughborough 
University, UK. 


ICR 5.1 Produced and distributed by IAIS Malaysia 


VIEWPOINTS 


The Significance of Hijrah in Islam 

Mohammad Hashim Kamali 

Hijrah, migration or exodus, initially of the Prophet Muhammad and his 
companions from Mecca to Yathrib (later renamed Madinah), features prominently 
in the Qur’an and the teachings and Sunnah of the Prophet himself. The Prophet 
and his followers migrated, after thirteen years of campaign in Mecca on 1 
Rabi’ al-Awwal/13 September 622 AD, arriving in Yathrib 11 days later on 24 
September. The commemoration of the Hijri calendar was instituted, however, 
seventeen years later by the second caliph, ‘Umar ibn al-Khattab (r. 634-644). 
The new calendar dates from the first day of the first lunar month of the year, that 
is, Awwal Muharram. Although ‘Umar instituted the official era, the custom of 
referring to events and happenings to before or after the Hijrah originated with 
the Prophet himself. 

Hijrah in the early history of Islam is also discussed in conjunction with the 
migration of a group of Muslims from Mecca to Abyssinia in 615 AD. They were 
subjected to persistent persecution by the pagans of Mecca so much so that the 
Prophet advised them to seek asylum in Ethiopia where they could live in peace 
under the Christian emperor Negus. They migrated and stayed in Ethiopia until 
time was right for them to join the Prophet in Madinah. Although migration to 
Ethiopia was voluntary and limited in scope, the one to Madinah was obligatory 
and involved the entire Muslim community. No Muslim was supposed to stay 
behind except for the very weak, women, children and the sick, who could not 
afford to travel the 270 km distance to Madinah. 

The word hijrah in the Qur’an is used in the sense of departure, abandonment 
or boycott, usually implying the idea of abandonment physically or mentally, 
of an existing undesirable state for something better. The Prophet’s migration 
to Madinah played a decisive role in consolidating the unity of the nascent 
community of Muslims, not only in their faith in Islam but also in the physical 
sense of exodus to a new destination. That hijrah moved the centre stage of events 
in the early history of Islam from Mecca to Madinah and marked a turning point 
in the eventual success of Islam. It was also a test of devotion to Islam, indicating 
a willingness to endure all suffering caused by the movement to a new locale for 
the sake of protecting one’s life and faith (Qur’an, 3:195; 4:100). 


ISLAM AND CIVILISATIONAL RENEWAL 


VIEWPOINTS 


123 


The emigrants had to leave behind their homes, friends, family and belongings. 
To take a challenge of that kind was an act of faith that demanded strength of 
conviction. It is in this light that hijrah was made into an obligation and no longer 
a mere expression of individual freedom. Many Muslim scholars also reached 
the conclusion that hijrah was advisable, even from Islamic lands, if it meant 
escape from an environment of oppression, denial of freedom of conscience, and 
indulgence in sin. 

The major message of hijrah is one of transformation, both inner and outer, 
for Muslims in the context both of religion and exit physically from unacceptable 
conditions, just as it also meant a symbolic refusal to lose hope in the face of 
persecution. The moral of hijrah is that religious persecution is a violation of 
religious freedom (Qur’an, 2:218; 4:97). 

Hijrah has also impacted the language and style of the Qur’an and the 
manner how Muslims were to relate with other communities and nations. The 
psychologically intense tone of the Qur’anic engagement with the idolators of 
Mecca began to change, after the Prophet’s migration, to a more serene tone of 
language and discourse. In terms of content and subject matter, the Qur’anic 
messages began to evolve, from an initial focus on the essentials of belief and 
monotheism, worship and morality, to legal rules that regulated the various 
aspects of life in the new environment. Another manifestation of hijrah in the 
Qur’an is that all of its 114 suras bear the designation, whether of Makki or 
of Madini origin, which has in turn juridical consequences for understanding 
the occasions of revelation ( asbab al-nuzul) of its various verses, and the more 
contentious phenomenon of abrogation ( naskh) therein. 

Muslims have also interpreted the hijrah in various other ways. They often 
imbued with symbolism and validation of their various interpretations of the 
religion. In Sufi literature, for instance, the hijrah is considered an important stage 
in the inner spiritual journey of returning to one’s Creator and abandonment also 
of attachment to one’s worldly and material belongings. Enduring the physical 
hardships of hijrah is viewed as a process of self-purification for the love of God. 

Various religious and political movements in Africa and Asia in the pre-and- 
post colonial times have, furthermore, employed hijrah as a major theme of their 
movements. Hijrah was, thus, seen to be closely associated with jihad as those 
who migrate in the way of God also engage in a holy struggle and true meaning 
of jihad. An emigrant is described as one who abandons sin and also associating 
with habitual sinners. This was taken further by one Qur’an commentator, Sayyid 
Qutb (d. 1966), for instance, to urge his readers to dissociate themselves from 
corrupt society, a controversial linkage that was subsequently taken by such 
radical groups as that of al-jihad wa ’l-hijrah to draw some of their unwarranted 
conclusions. 
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Hijrah features in numerous hadiths, in one of which it has been linked with 
repentance ( tawbah ), which is itself a major theme of Islam. Thus, the hadith that 
“migration will not end until repentance ends and repentance will not end until 
the sun rises in the west.” The parallel between migration and repentance here 
visualises the mental or psychological dimension of hijrah in the sense that both 
signify a mental departure from a certain state of mind toward a fresh resolve for 
self-renewal, transformation and reform. 

Note 

* Mohammad Hashim Kamali, Founding Chairman and CEO of IAIS Malaysia, 
graduated from Kabul University, and took his PhD in Islamic and Middle East¬ 
ern Law at the University of London in 1969. Professor Dr M.H. Kamali served 
as Professor of Islamic Law and Jurisprudence at the International Islamic Uni¬ 
versity Malaysia (HUM, 1985-2007), then Dean of the International Institute of 
Islamic Thought and Civilization (ISTAC). He also held Visiting Professorships 
at McGill University’s Institute of Islamic Studies; Capital University, Ohio; and 
the Wissenschaftskolleg, Berlin. A member of the Constitution Review Commis¬ 
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Abu l-Hasan Ali al-Nadawi’s Approach to 
Renewal and Reform ( TajdTd wa Islah ) 

Mohammed Farid Ali* 

Our remarks are based on two works by Abu l-Hasan Ali Nadawi (d. 1999), a well 
known scholar of Arabic language, Islamic culture and dawah. The first work 
is Tarikh-i-Dawat wa Azimat, originally written in Urdu then rendered into 
Arabic as “Rijal al-Fikr wa al-Dawah fi al-Islam ” and into English as “ Saviours 
of the Islamic Spirit”. The second work is Islam and the World: Rise and Decline 
of Muslims and its Effect on Mankind. We shall briefly present Nadawi’s theory 
of renewal, his approach to understanding the contributions of Islamic scholars, 
leaders, and Sufi shaykhs in this field, as well as his identification of the causes 
which have brought about the decline of Muslim civilisation. 

Nadawi wrote that on one side Islam proclaims its completion and perfection 
as in the verse: “ This Day I have perfected your Religion for you, completed My 
favour upon you, and have chosen for you Islam as your religion ” ( al-Ma ’idah, 5: 
3). The reality though is that life is a never ending phenomenon. Its youthfulness 
is maintained by the continuous sprouting of new situations and challenges. The 
above verse and the nature of life are not in contradiction, but when understood 
together show that Islam and life are eternal travelling partners in renewal. 
Islam is not encapsulated within a specific time and place, nor stuck in historical 
relics as a moribund religion, but it is living perpetually providing guidance and 
solutions. It is not a mystic doctrine nor a philosophy, but a timeless program of 
“personal and social behaviour” which insists on the co-existence of physical 
and moral components within humans. This ensures Islam’s ability to “strike a 
harmonious balance between the world of faith and the world of action”, rather 
than being an obstacle to human development and science. Islam’s flexible nature 
indicates that it reflects the order and artistry of Almighty Allah and is perfect. 
The Holy Qur’an says: “(such is) the artistry of Allah, who disposes of all things 
in perfect order ” ( al-Naml , 27: 88). 

Since there will be no more prophets, revelations or religiously-guided nation 
(i ummah ) after Islam, the Muslims are the final universal nation. This logic 
requires them to stand with humanity at large at different times and places to 
face the coming transformations and challenges to rationality, thought, science, 
social norms and laws. To do so the Muslim ummah can fulfil its responsibility 
by means of two qualities - jihad and ijtihad. Nadawi explained that Muslim 
decline came about due to their weakness in these essential qualities. Jihad is the 
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inner struggle against “false deities” that could claim one’s spiritual allegiance, 
and against shallow desires that lure one away from “the fold of goodness and 
piety”. Once an individual benefits from jihad, he is morally obliged to perform 
jihad for the improvement of his fellow humans. Jihad on a societal level is 
essential. This is because maintaining goodness and piety as an individual 
often becomes impossible in an “ungodly environment”. The Qur’an describes 
such an environment as fitnah, meaning “calamity, sedition, treachery, sin, and 
seduction”. Opposition to what jihad strives for will never cease, which makes 
jihad an “eternal phase of human life”. The decline of Muslim civilisation is 
not due to imperfection in Islam, but to the weakness of Muslims abandoning 
upholding jihad in their lives. Jihad in this sense is an internal effort without 
which a Muslim leaves himself vulnerable to crises such as demoralisation, 
tyranny and injustice. 

A further important point which Nadawi discussed is that jihad is not only 
mastering Islamic teachings, but it is also essential to comprehend the rationale 
and ways of “unbelief’. This will enable one to recognise “unbelief’ in whatever 
guise it is manifested. ‘Umar ibn al-Khattab ra ' , i y n“ u au said, “I fear that he who has been 
brought up in Islam and has no knowledge of the jahiliyyah [pre-Islamic period 
of ignorance], may become an instrument of disintegrating Islam unknowingly.” 
One can protect oneself from danger only if one recognises that danger. 

The second quality which can empower the Muslim Ummah to progress with 
revival and renewal is ijtihad. Nadawi defined ijtihad as the “ability to cope with 
the ever-changing pattern of life’s requirements”. This ‘ability to cope’ requires 
not only a deep understanding of Islamic jurisprudence and a profound insight 
into the essence of Islam, but also requires the mujtahid (one who operates ijtihad) 
to utilise the “treasures of nature” to serve Islam. This is better than utilising them 
materialistically to spread mischief in the world. Ijtihad in this sense will steer 
scientific and industrial progress towards the service of Islam and the well-being 
of humanity. 

The shortcomings of Muslims leaders and practitioners in conductingyf/zdc/ and 
ijtihad left them defenceless against ungodly beliefs and practices. Mentioning 
the Umayyads and ‘Abbasids, while excepting ‘Umar Ibn Abd al-Aziz (d. 719 
CE), Nadawi wrote that because they lacked these qualities, they could not “wear 
down the pagan attitudes and habits of their race”. In their case, lack of jihad 
produced caliphs who were not proficient in religious awareness. They addressed 
themselves to political and administrative matters while abandoning their religious 
duties. This created a rift between “the Church and State in the religio-political 
order of Islam”. If a religious need arose, they turned to 'ulama’ for advice and 
accepted only those opinions which suited them. While mentioning the decline 
of the Ottoman Turks, Nadawi highlighted their lagging behind in scientific and 
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industrial progress. Their failure was due to falling short both in jihad and ijtihad. 
They surrendered to the temptations of ease and luxury, deteriorated in their 
standards of morality, and became tyrannical rulers. Corruption and disloyalty 
amongst the provincial governors and army generals became a norm. Their 
greatest error was letting their minds become static and stagnant. Halide Edib 
observed in her work Conflict of East and West in Turkey. 

As long as the world remained scholastic, [the] Moslem Religious Body did its 
duty admirably, and the Sulemanieh and Fatih Medressehs were the centres 
of learning and of whatever science there was ... But when the West broke the 
chains of scholasticism and created a new learning and science, the effects of 
which were to change the face of the world, the Moslem Religious Body failed 
badly in its educational function. The ulama’ took it for granted that human 
knowledge had not grown beyond what it was in the thirteenth century, and this 
attitude of mind persisted in their educational system down to the middle of the 
last century. 

However, on the non-Muslim side, the medieval Christian Church had opposed 
the scientific study of the universe. After a bitter conflict they took a realistic 
attitude by incorporating scientific knowledge in their schools and universities 
while maintaining their theology and metaphysics. Nadawi highlighted that with 
the Ottomans it was quite different. Although not persecuting the study of the 
universe, they did not permit anything new to infiltrate their education system, 
which stagnated their knowledge institutions. Their submersion in politics spared 
them the time only to stick to Aristotle and reasoning on the basis of assumed 
knowledge, which seemed to them far easier than venturing into observation 
and analysis. Consequently, the madrasahs remained “what they were in the 13 th 
century until the end of the last century”. Nadawi indicated that the Turks lagged 
so far behind in the industrial field that ship-building only started in the 16 th 
century. The printing press, health services and defence studies were introduced 
only in the 17 th century. In this manner Nadawi explained the decline of Muslims 
from Umayyads and ‘Abbasids to Ottomans and Mughuls. The decline was a 
projection of their weakness in jihad and ijtihad. 

Returning to the study of civilisational renewal of the past, Nadawi held that 
it will only be beneficial if along with knowing its civilisational contributions, 
one investigates the specific challenges faced by each civilisation. A modem 
civilisation should not fall into a situation which proved detrimental to a 
previous civilisation. This is prohibited by Almighty Allah: “Do not follow the 
vain desires of people who went wrong in times gone by—who misled many, 
and strayed themselves from the even Way” ( al-Maidah , 5: 77). Further, merely 
borrowing civilisational contributions from previous or parallel civilisations 
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without understanding their context or requirements might not work. Medicine 
for one sickness does not necessarily work for another. In both of his works 
Nadawi talked about practices and thoughts of the pre-Islamic era in great detail. 
Whenever these practices and thoughts resurfaced in Muslims after the advent 
of Islam, the Muslims experienced decline. His is an honest and self-critical 
appraisal of the Muslim past. 

With his broad understanding of jihad and ijtihad Nadawi did not restrict 
renewal contributions by previous civilisations to be taken up only by jurists 
( fuqahaj , but he also treated Muslim rulers, scholars, and Sufis with equal 
care. Diverse people contribute in different ways to realise and implement 
Islam’s message. As a civilisation may distance itself from Islam by using new 
innovations based on the return of pre-Islamic ignorance (jdhiliyyah ), similarly a 
civilisation can become a proponent of Islam by developing new ideas based on 
the essence of Islam. This is the challenge for Muslims today. 

Note 

* Mohammed Farid Ali is a Research Fellow at International Institute of Advanced 
Islamic Studies, Malaysia. 
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‘Education and Values’ presented at the 
9 th World Islamic Economic Forum [WIEF] 

(London, 29-31 October 2013) 

Tun Abdullah Ahmad Badawi 

The value orientation of educational programmes in our time is often impacted 
by a number of variables such as science, secularism, globalisation—and how 
they have marginalised the role of traditional values and ethics. I shall presently 
elaborate on these and also characterise the Islamic approach to education as 
well as some challenges it is now facing. I conclude with some remarks on recent 
educational reforms in Malaysia. 

One can readily say that education is more organised, efficient and materially 
better-equipped now than ever before, but also that there is more social conflict 
and clash of values within and between societies and cultures. Is it necessary to 
observe that our era of globalisation has been marked by myriad global crises? 
There is therefore a crisis of values, and we should revisit the value content of 
contemporary educational programmes! 

Let me begin with a quotation from the American poet and literary critic T.S. 
Elliot who wrote: “Education is a subject which cannot be discussed in a void, 
as questions on education raise other questions, social, economic, financial and 
political. ...To know what we want in education, we must know what we want 
in general. We must derive our theory of education from our philosophy of life.” 
Education is generally identified with activating what exists as potentialities in 
human beings. A holistic approach to human development through education is 
therefore necessary to activate those potentialities to the fullest extent possible. 

Secularism which has a European origin indicates a process whereby religious 
truths, sometimes anchored in scriptural revelation, and principles of morality 
based upon them no longer shape law and policy. Secularisation in Europe took 
centuries and reached its pinnacle in the late 19 th and first half of the 20 th century 
with the dominance of positivist thinking. Following this, the world witnessed a 
religious revival which also brought secularism under renewed scrutiny. Scholars 
now talk of a post-secular Europe re-discovering certain dimensions of religion, 
as well as changed perceptions of secularism or de-secularisation. 

Science is of immense help in advancing knowledge of the means of human 
welfare, and understanding and discovering mysteries of the physical world. Yet 
science is ethically neutral and cannot guide us in the realm of life objectives. 
It views religious worldviews and ethics as inconsequential, even as obstacles 


ICR 5.1 Produced and distributed by IAIS Malaysia 


130 


9 th WORLD ISLAMIC ECONOMIC FORUM (WIEF) 


to progress. Modernists and secular humanists thus argue that modem science 
provides a necessary and sufficient basis for education and learning. 

Ethical norms and values of religion not only consider causes and effects to 
understand phenomena, but look beyond phenomena to develop and coordinate 
facts with transcendent values. Education is the connecting link between practical 
behaviour and values, and should be designed so as to refine behaviour and 
guide it toward values. This would imply learning to judge according to some 
consistent criteria the worth of ideas and human. It also requires engagement in 
a constant process of self-development and self-awareness. Science not tied to 
moral commitment and redemptive goals is now coming under renewed scrutiny. 

Genuine Islamic thought does not admit an ontological distinction between 
tangible entities that may be sensorily apprehended, and immaterial entities of a 
spiritual and rarified nature. Being manifests at various levels none of which are 
less real than others, yet exhibit a hierarchy of fullness. We need philosophy, art, 
history and religious intellectuality to enable us to explore our inner lives, leam 
more deeply who we are, why we are here in existence, and how we may reflect 
and realise the meaning of our existence. 

Although religion and ethics bear close affinities, unlike religious dogmas 
which tend to be exclusive with respect ot other religions, ethical norms are 
often shared between followers of different faith traditions across territorial and 
cultural boundaries. It is generally acknowledged that morality as a principle does 
not exist without religion, but that morality as a practice and a particular mode of 
behaviour is not dependent directly on religiosity. Notwithstanding differences 
between ethical doctrines and philosophies, most philosophers would argue that 
the source of value is posited in the human being (a priori in the mind or in 
society). The Islamic perspective similarly holds that values have an innate basis 
in the human soul, while also having a transcendent origin. Humans must strive 
to nurture values by constantly upgrading their behaviour. Thus we read in the 
Qur’an: “By the soul that We fashioned and then inspired into it the awareness of 
wrongdoing and righteousness. Truly one who purifies it attains success, and one 
who corrupts it brings failure unto oneself” ( al-Shams, 91:8—10). 

Implementation of values often depends on the ability of each individual, 
community and nation, their material conditions, history and customs - which 
demonstrates that values are objective beyond the specificities of time and place, 
yet also relative and contingent. Our aspiration for the globalised world in which 
we live is that we enhance the objective and universal calibre of the values we 
commonly uphold. Globalisation has brought us face to face with fresh demands 
for realisation of values. The message is brought home to us ever more cogently 
that it is important in an open world to create shared human ethical values that cut 
across geographical boundaries and states in order to guide economic and political 
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cultures. Hans Kting (b. 1928) argues that “the idea of a ‘universal civilisation’ 
means in a positive way a universality in the technological, economical, political 
and, as we hope, also in the ethical dimension. In this time of globalisation of 
markets, technologies and media we need also the globalisation of ethics.” 

Islam recommends integration between the intellect, sense perception and 
values. This is in line with its over-arching principle of unity ( tawhid ), the 
Oneness of Being at all levels of cosmic and microcosmic existence. Tawhid is 
understood to imply five unities: the unity of God, of creation, of truth, of life, 
and of humanity. Arts and sciences may exhibit this unitive impulse in their aim 
to show the interrelatedness of all that exists. 

Values, in the Islamic perspective, are therefore linked with practical behaviour. 
One can observe this correlation between doing and value in a recurrent phrase 
in the Qur’an, “ Those who believe and perform good deeds f (Surat al- Asr 
103:3, & passim), evidently implying that every creedal statement should be 
expressed in practice with a beneficial purpose. To this effect one also notes the 
hadith where the Prophet Muhammad recommended acquisition of “beneficial 
knowledge ( al-'ilm al-naft ), and stated that “ knowledge which does not guide 
action is like a tree that does not bear fruit.'" Beneficial knowledge subsumes, in 
addition to medical and biological sciences, knowledge that is now crucial to the 
material and spiritual well-being of humanity. 

Islamic teachings visualise a symbiotic relationship with science. Its teachings 
positively exhort us to study what surrounds us and constitutes the context of 
our lives. Such studies constitute the sciences, for what else may result from our 
observation if not scientific knowledge. This was the spirit that kindled the quest 
for scientific knowledge in the golden age of Islamic science and civilisation. 
Muslim scholars and inventors were pioneers in fields as diverse as medicine and 
mechanics, cartography and chemistry, education and engineering, architecture 
and mathematics, astronomy and many more — leaving a splendid legacy of 
scientific creativity that formed the basis of many of today’s modem inventions. 

It is significant to note that all reference to knowledge in the Qur’an are gender 
neutral. One also reads in a renowned hadith that “ pursuit of knowledge is an 
obligation on every Muslim - man and woman." When a woman complained 
to the Prophet that his teaching circles and sermons were crowded by men and 
requested that he should assign time for women, he granted that request, and also 
gave instruction that women should attend the mosque for congregational prayers 
to listen to his sermons. 

The celebrated woman Sufi master of Basrah Rabi‘ah al-Adawiyah (d. 801) 
is known to have taught men and women. The young princess Fatima al-Fihri 
founded the first degree-granting university in Fez, Morocco in 859 CE. Her 
sister Maryam founded an adjacent mosque and together the complex became 
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the al-Qayrawan Mosque and University. This tradition of providing education 
for women continued in many places wherever Islam found a home throughout 
Asia and Africa. Regrettably in recent times the education of women has been 
neglected. Poverty, social inertia and segregation of women imposed by ignorant 
segments of society have all taken their toll, and the bitter reality we face today 
in much of Muslim Asia and Africa is the widespread illiteracy of women and 
social prejudice. These problems must receive urgent priority in societal and 
educational reform efforts. 

Islamic economics and finance should also integrate religious principles 
including bans on interest, gambling, alcohol, firearms, and excessive speculation. 
In these years of financial turbulence, Islamic finance has shown inner resilience 
mainly due to its commitment to principles of ethics and social justice. Ethically- 
oriented investment, business and finance which have gained prominence in the 
West over the last thirty years, bear close affinities with their (Shariah-conscious) 
Islamic equivalents. They comprise value-based decision making criteria relating 
to socially responsible investment, environmental concerns and sustainability 
objectives. Moral integrity has furthermore gained grounds in contemporary 
management theories in the West, as can be seen in such slogans as ‘Making Trust 
a Competitive Asset, Building Reputational Capital, and Building a Corporate 
Culture that Rewards Integrity’. That said, global financial crises have by no 
means left Muslim societies unaffected. Industry regulators have consequently 
become wary of market trends that have over the years moved Islamic finance 
away from its core principles. In many Muslim countries financial regulators 
are taking corrective measures. In July 2011 Bank Negara Malaysia initiated the 
Shariah Governance concept, which calls for greater vigilance to enhance market 
disciple in harmony with Shariah principles. 

European colonialism left a problematic legacy that scuttled the natural 
evolution of traditional methods in preference to new education curricula 
grounded in a Western secularist outlook. The result was the onset of persistent 
dualities between traditional and modem education, between the madrasahs and 
government schools, between the Shariah and modem laws — problems that 
have proven difficult to overcome to this day. For reasons that I shall presently 
explain, education in many Muslim countries has experienced serious disruptions 
and thereby fallen short of producing inquisitive and innovative minds. Some 
progress has been made during the latter part of the twentieth century until now, 
but challenges remain and much more needs to be done. 

The landmark 1977 International Conference on Islamic Education in Mecca 
and the other conferences which followed made recommendations to advance 
the integration and unification of the educational system in the Muslim world. 
The idea of an Islamic University also began to gain ground as a result of those 
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deliberations. Numerous (International) Islamic universities have since then 
been founded in Muslim countries mostly with English as their main medium of 
instruction. Educational institutions became increasingly engaged in the revision 
and adjustment of university curricula and the balanced integration of traditional 
and modem disciplines and methods. 

Critics often state that Islamic epistemology is predominantly analogical, looks 
to the past, and is deficient in originality and independence. Education planners 
are therefore keen to encourage originality and add value to the traditional 
patterns of acquired knowledge that emphasised memorisation. Universities are 
being advised to nurture academic freedom and value scholars and researchers 
who display originality and competent calibre. However, the substance of this 
critique actually relates only to certain aspects of Islamic epistemology. The 
analogical approach mainly applies to Shariah themes of permissibility and 
prohibition (halal and haram), and faith and worship (aqidah and ibadah). The 
analogical method loses much of its rigour with regard to the wider arena of civic 
transactions (mu ' amalat ), as well as the applied physical and biological sciences, 
which on the whole employ the inductive experimental method. 

Malaysia has just introduced the Malaysia Education Development Plan 
(MEDP) 2013—2025, perhaps the most comprehensive of the many instances of 
reform which this country has seen since independence. MEDP examines the 
most critical issues confronting the education system from pre-school to post¬ 
secondary levels, ranging from equalisation of access to quality education, to the 
enhancement of various competencies with special reference to science subjects. 

There are eleven so-called ‘paradigm shifts’ each with concrete proposals for 
implementation and expected outcomes. Space does not permit elaboration but 
concerning MEDP we spotlight its goal-orientation and how it is guided by a 
specific philosophy and worldview—namely to promote national unity, but also 
to produce balanced and harmonious human beings from intellectual, spiritual, 
emotional and physical perspectives. MEDP also pays necessary attention to 
teacher training and building attitudes that produces future teachers who may 
serve as genuine bridge-builders to bring pupils and teachers from diverse 
backgrounds and ethnicities closer together. 

One of these eleven shifts to transform the education system in Malaysia is to 
develop value driven Malaysians. By means of this shift the education system 
will move to inculcate strong ethics and the roots of spirituality in every child 
by preparing them to rise to the challenges they will inevitably face in adult life, 
to resolve conflicts peacefully, to employ sound judgment and principles during 
critical moments, and to have the courage to do what is right. The education 
system also seeks to nurture caring individuals who gainfully contribute to the 
betterment of the community and nation. 
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More specifically, the new MEDP education plan will take the following 
measures: 

• Strengthening civic elements by making community service a pre-requisite 
for graduation by 2017; 

• Enhancing Islamic and Ethical Education with a greater focus on core values 
and underlying principles of major religions by 2017; 

• Developing students holistically by reinforcing the requirement to participate 
in a Uniform Body; 

• Enhancing and expanding cross-school activity programmes in order to foster 
greater interaction across students from different types of schools, ethnicities 
and socioeconomic groups; 

With all these measures, it is hoped that not only will students gain the requisite 
leadership skills, but they will also embrace strong universal values such as 
integrity, compassion and justice in order to guide them in making right ethical 
decisions. This will bring about a more socially beneficial behaviour reflected in 
an increase in volunteerism; a willingness to embrace diverse peoples of other 
nationalities, religions and ethnicities; and a reduction in corruption and crime. 
Every student also leaves school prepared to act as a leader, whether in their own 
lives and families, or as part of the broader community and nation. 

Thank you. 


The First World Congress on Integration and 
Islamicisation of Acquired Human Knowledge [FWCII] 

(Kuala Lumpur, 23-25 August 2013) 

Elmira Akhmetova, IAIS Malaysia 

The International Islamic University Malaysia (HUM) convened the First World 
Congress on Integration and Islamicisation of Acquired Human Knowledge 
(FWCII 2013) on 23-25 August 2013 at the Prince Hotel in Kuala Lumpur. The 
theme was “Constructing the Alternative Paradigm of Tawhid ” focusing on the 
integration and application of the Islamic worldview and unitive paradigm. This 
Congress sought to apply the epistemological perspective, values and norms of 
the so-called ‘Tawhidic Paradigm’ to all branches of human knowledge ranging 
from the arts and humanities, the social and physical sciences, to the medical 
sciences. Its three main objectives were: (1) to gather from around the world 
Muslim scientists, academics, professionals and experts involved in the well- 
known project of Tslamisation of Human Knowledge’ so as to mutually benefit 
from one other’s work and products; (2) to forge new transnational strategies that 
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offer intellectual constructs of Tawhidic discourse constituting a complementary 
or alternative paradigm for human knowledge for the reconstruction of Muslim 
society, culture and civilisation and for resolving its internal malaise; (3) 
and reforming the contemporary “secular humanistic” world disorder. This 
international event also aimed at demonstrating IIUM’s achievement after three 
decades of existence in terms of teaching, research and publications, towards 
fulfilling its declared mission of Islamisation of Human Knowledge. 

This Congress reflects the prestige invested in the ‘Islamisation’ project by 
Malaysia’s government, being officially inaugurated by the Prime Minister 
of Malaysia Y.A.B. Dato’ Sri Mohd Najib Bin Tun Abdul Razak; while the 
Congress Banquet was hosted by Y.A.B. Tan Sri Dato’ Muhyiddin Bin Mohd 
Yassin, Deputy Prime Minister of Malaysia. Numerous keynote addresses were 
delivered by persons noted for contributing to the Islamisation project: HE Dr 
Abdulaziz Othman Altwajiri (Director General of ISESCO, Morocco), Emeritus 
Professor Datuk Dr Osman Bakar (Chair, Centre for Islamic Studies, Universiti 
Brunei Darussalam), Tan Sri Jemilah Mahmood (founder of MERCY Malaysia), 
Prof. Dato’ Sri Dr Zaleha Kamaruddin (current Rector of IIUM), Dato’ Dr Abdul 
Hamid Abu Sulayman (second Rector of IIUM), Distinguished Professor Tan Sri 
Dr Mohd Kamal Hassan (third Rector of IIUM), Prof. Dr Muhaya Muhammad 
(prominent ophthalmologist, Prince Court Medical Centre, KL), Prof. Dr Omar 
Kasule (Professor at King Fahd Medical City, Riyadh), Muhammad Akram 
Khan (former Deputy Auditor General, Pakistan), Prof. Dr Ahmed Fouad Basha 
(Professor of Physics, University of Cairo), and Prof. Dr A.R. Momin (Institute 
of Objective Studies, New Delhi). 

Over three days more than 110 papers were presented by local and international 
scholars devoted to constructing an alternative paradigm for Tawhid in their 
respective fields of knowledge. Representative examples were Dr Suhaimi Mhd 
Sarif and Dr Yusof Ismail (both of HUM) whose presentations focused on the 
application of the Tawhidic paradigm in environmentally friendly business 
management. Prof. Dr Omer Spahic from Bosnia and Herzegovina discussed the 
implications of Islamic Tawhid for Islamic architecture. My own presentation 
entitled “Distortion of Reality: Problems of Defining Religion in Modem Social 
Sciences” highlighted fundamental problems in mainstream scholarship in 
portraying an authentic image of Islam and its main characteristics. Analysis 
of the epistemology and usage of the term ‘religion’ in modem social sciences 
reveals the fundamental epistemic problem of translating cultural terms with 
restricted meaning into universal scientific concepts. 

The omnipresent theme running throughout the presentations and discussions 
was the need to privilege the realities of Muslim intellectual and spiritual insights 
found in primary Islamic sources and scholarly traditions, in particular the Islamic 
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understanding of social and political change, so as to facilitate satisfactory and 
fundamentally reliable scholarly treatment of contemporary realities in the 
Muslim world. All thinkers stressed the responsibility of contemporary Muslim 
scholars to present a sound alternative approach when studying the social 
sciences, in order to release existing scholarship from the conceptual monopoly 
of the prevailing methodology of ‘intellectual neo-imperialism’. This Congress 
was a fruitful start towards formulating a common framework for application of 
the Islamic worldview, values and norms in various aspects of human knowledge, 
and in outlining a common strategy for advancing paradigmatic Tawhidic 
discourse as an alternative epistemic paradigm for the reconstruction of society, 
culture and civilisation. 

Global Conference on Islamic Resurgence: 

Challenges, Prospects and the Way Forward 
(Shah Alam, 7 September 2013) 

Daud AbdulFattah Batchelor, IAIS Malaysia 

The international conference held on 7 September in Shah Alam, organised by 
the Muslim Youth Movement of Malaysia (ABIM), was primarily a venue for 
Muslims active regionally in the Islamic movement to gather and benefit from 
insights of leaders on what has worked, what global issues confront the movement 
and how they may be addressed. The conference was opened by YAB Dato’ Seri 
Abdul Khalid Ibrahim, Chief Minister of Selangor. 

The Islamic movement in Southeast Asia has successfully promoted a 
moderate form of Islamic renaissance, which no doubt is a reason for its success. 
The keynote address was delivered by Dato’ Seri Anwar Ibrahim, co-founder of 
ABIM and HIT. Anwar called for governance in Muslim countries that applies 
justice, considers a maqasid al-Shariah approach, and provides economic 
empowerment to the people. Reform must give priority to da 'wah (inviting to 
Islam), education and training, as well as public awareness. The linking of da 'wah 
and daulat (government) was made by a number of speakers. Anwar highlighted 
the successful Malaysian experience of peaceful and tolerant relations with 
Hindu and Buddhist compatriots. 

Dr Syed Khairudin Aljunied from Singapore who spoke on the historical 
background to Islamic resurgence in Southeast Asia highlighted the importance 
of the digital media in shaping the next phase of resurgence and recommended 
five steps as the way forward: (1) Establishing a Tarbiyyah Foundation, and 
(2) Islamic Research Institute, (3) Documentation Programmes of first-hand 
experiences from older workers, as well as collecting manuals of Islamic 
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movements, (4) Transnationalism - holding annual symposiums, and (5) providing 
global visibility with an online encyclopaedia of Islamic movements. Professors 
Mohammad Nor Nawawi and Mohammad Redzuan Othman presented excellent 
reviews of the history of Islamic Resurgence in Malaysia and the seminal role 
ABIM played in the process, which took off especially on the Universiti Malaya 
campus in the mid-1970s. 

The conference was held against a backdrop of rising problems in Syria, 
Egypt, Iraq, Afghanistan, Bangladesh, and the plight of the Rohingyas in 
Myanmar. The current bright spot is Indonesia, which was described by the 
head of Muhammadiyyah, Indonesia’s largest Muslim organisation, Professor 
Din Syamsudin, as taking place on two main fronts - a mass social movement 
displaying the ‘conversion’ of nominal abangan Muslims to become devout 
Muslims and an increase in Sufi practices, as well as the rise of Muslim 
intellectuals who are taking their place as hands-on technocrats in government and 
industiy. The movement is committed to a pluralistic ‘democracy’ - supporting 
judicial reforms, encouraging good governance, strengthening the social base for 
public political participation, participating in conflict resolution, and promoting 
interfaith and intercultural harmony. This is indeed a commendable development 
in the world’s largest Muslim country. 

A Roundtable Discussion was held on Friday, 6 September, among local and 
international delegates from Indonesia, the Philippines, South Africa, Syria, 
Bangladesh, France and Qatar. Dr Ahmad Totonji provided nasihah based on 
his great depth of experience over 45 years within the movement in well-known 
organisations such as FOSIS, MSA, IIFSO, HIT, and called on the da ’is to 
properly understand Islam, work harder and systematically, institutionalise and 
build strong foundations, conduct research and think collectively, and focus on 
commonalities between Muslims while accommodating differences. That evening 
delegates were hosted at the Himpunan Solidariti Kemanusiaan (Solidarity 
Gathering for Humanity) programme at Malawati Stadium, Shah Alam where 
ABIM and various community leaders spoke in support of the Rohingyas and 
Muslims experiencing trials in Bangladesh, Egypt, Syria, and Palestine. 

A suggestion here for future conferences would be to include presentation 
of papers, which provide results of historical research into Islamic movements 
in countries at various stages of development - da ’wah or daulat - and the 
lessons to be learnt for the benefit of current dai’s. Not only successful examples 
deserve study but also challenging cases where weaknesses could be identified 
and strategies developed to overcome these. This is the path of islah and 
ihsan (continuous improvement). The movement would benefit from a wider 
representation of delegates such as from Australia, New Zealand and the Pacific 
Islands at future conferences. 
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10 th International Said Nursi Symposium: 

‘The Role and Place of Prophethood in Humanity’s 
Journey to the Truth: The Perspective of the Risale-i Nur’ 
(Turkey, 22-24 September 2013) 

Elmira Akhmetova, IAIS Malaysia 

For three days on 22-24 September 2013, the Istanbul Foundation for Science 
and Culture convened the Tenth International Said Nursi Symposium. Its theme 
was the role of prophetic guidance in civilisational and ethical enhancement 
in the legacy of the prominent Turkish reformist thinker Bediuzzaman Said 
Nursi (1876-1960), with his creative interpretation of the Qur’an Risale-i 
Nur (Epistles of Light). The large opening ceremony was held at the Atakoy 
Sinan Erdem Sports Complex in Istanbul with a number of prominent Turkish 
statesmen, acknowledged religious scholars and public figures including Bekir 
Bozdag (Deputy Prime Minister of Turkey), Prof. Dr Mehmet Gormez (President 
of Religious Affairs, Turkey), Huseyin Qelik (Deputy Chairman, Justice and 
Development Party), and Huseyin Avni Mutlu (Governor of Istanbul). 

During the following two days over 100 papers were presented by scholars 
from over forty countries in twenty-four sessions. Presenters included a number 
of well-known academicians such as Dr Colin Turner (Durham University, UK), 
Prof. Dr Leo Lefebure (Georgetown University, USA), Prof. Dr Valentino Cottini 
(The Vatican), Prof. Dr Syed Farid Alatas (National University of Singapore), 
Prof. Dr David Law (University of Manchester, USA), Prof. Dr Andi Bakti 
(Universitas Pancasila, Indonesia), Prof. Dr Muhammed Hussein Musa A1 Gazali 
(Azhar University, Egypt), and Prof. Dr Zeki Santoprak (John Carroll University, 
USA). Despite the variety of their cultural and religious backgrounds, all the 
presenters appeared to reach consensus on the importance of Prophetic Missions 
in assisting human beings to achieve a balanced peaceful existence. The overall 
idea is that prophets not only warned humans against excess, but also ushered 
in crucial positive transformations, and left an enduring sublime legacy for 
humanity. Furthermore, the efficacy of this prophetic legacy for solving modem 
economic difficulties, social problems, political crises and environmental issues 
was highly emphasised during this symposium. 

Numerous presentations addressed topics related to the prophethood of Jesus 
(A.S.) and Christian-Muslim dialogue from the perspective of Nursi’s Risale-i 
Nur. Dr Kristin Johnston Largen (Lutheran Theological Seminary, Gettysburg, 
USA) acknowledged that the prophetic identity of Jesus (AS) has often been 
obscured in Christian tradition by an excessive emphasis upon his divine nature 
and his mission as saviour. He suggested that Said Nursi’s comprehension of the 
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role and function of prophets may positively improve the Christian perception 
of the prophethood of Jesus. Dr Denny Clack (College of Idaho, USA) observed 
that Nursi’s understanding of prophethood provides helpful avenues by which 
Muslims and Christians may better understand one another, as well as their own 
respective scriptural traditions. 

In my own paper I sought to analyse the issue of the necessity of prophethood 
in building a true civilisation with special reference to al-Farabi, Ibn Sina, and 
Said Nursi. The ideas of these three thinkers agree that humans cannot achieve 
their main goal - felicity (sa ‘adah ) - without living in society, and that their most 
fundamental requirement is religious guidance as revealed by prophets. True 
civilisation capable of making humans happy, fulfilled and enjoying egalitarian 
justice originates from divine laws. Based especially on the thought of Said Nursi, 
my paper emphasised that besides establishing the worship of One God, the 
mission of prophets also includes implementing economic and political justice, 
social stability, ethical enhancement, and inspiring peoples toward material 
progress through technological and industrial developments. 

This symposium was a successful event which offered positive hope for 
the welfare of human society through applying the legacy and wisdom of the 
prophets, and for the positive future role religions should play for establishing 
peace, harmony and stability among mankind. 


3 rd SOASCIS International Conference [SICON] 2013: 

‘Towards a Healthy Youth Culture’ 

(Brunei Darussalam, 6-8 November 2013) 

Daud AbdulFattah Batchelor, IAIS Malaysia 

A three-day international conference in Bandar Seri Begawan, the third in the 
annual series organised by the Sultan Omar ‘Ali Saifuddin Centre for Islamic 
Studies (SOASCIS) at the Universiti Brunei Darussalam, was held on 6-8 
November 2013. The theme was Towards a Healthy Youth Culture: The Role of 
Islamic Family and Educational Values. Key objectives of SICON 2013 were: 
(1) to obtain a better understanding of the state of health of contemporary Muslim 
youth culture, including the symptoms and underlying causes of social diseases 
or serious threats affecting youth; (2) to find ways and means of overcoming 
these trends, particularly by making use of the traditional resources and values of 
Islam to develop effective practical strategies to create a healthy youth culture; 
(3) finally to provide input for policy makers and implementers responsible for 
youth development and welfare. This focus was a follow-up on youth issues 
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treated during the successful SICON 2012 conference. International speakers 
attended from Cambodia, China, Indonesia, Malaysia, Philippines, Singapore, 
Ghana, Kyrgyzstan, Nepal, Russia, the United States and Australia. 

The conference was opened by Pehin Dato Hj Abdul Aziz, former Brunei 
Minister of Education. Pehin dealt with identity challenges Brunei youth face 
in the context of the Bruneian Malay Islamic Monarchy model, and suggested 
that while the Malay component may weaken the role of Islam will likely be 
enhanced but not at the expense of ignoring the rights either of non-Muslims 
or Muslims. He said the recent implementation of the Shariah Criminal Code 
is one step towards promoting an Islamic civilisation in which Brunei fosters 
its identity for the future. In his keynote address Professor Osman Bakar, 
Conference Chairman and Director of SOASCIS, portrayed the meaning and 
characteristics of a healthy youth culture and how to create this within an Islamic 
perspective. Bakar stressed the importance of healthy role models, exemplified 
in the Prophetic Model (uswat hasanah) and the Perfect Man ( al-insan al-kamil). 
The second keynote was delivered by Professor Hussin Mutalib who discussed 
the experience of Muslim youth in Singapore. In a secular state with material 
objectives they are under pressure to perform well among their non-Muslim 
peers in the education system while maintaining a balance in seeking Islamic 
knowledge which becomes a severe challenge. 

A broad coverage of topics followed, which we highlight several. Dr Gabriel 
Haddad stressed the need for balance in youth obtaining not only good grades 
but praying regularly on time, practicing dhikr and developing character since 
good character traits and morals define Islam. Key issues were raised by speakers 
from developing South Asia (Fareed Malik) and Africa (Jibrail bin Yusuf), 
where late marriage has detrimental knock-on effects in Nepal, while in Ghana 
there is a tendency for males to practice polygamy without having the means 
to support their large families. Imam Achmat Salie discussed more effective 
learning approaches in coaching youth to greatness which recognises that 
“hilarity and holiness” are not mutually exclusive approaches. His experience 
teaching at a Jesuit university indicates how much the two communities could 
benefit one another. Umar Batchelor and Dr Daud Batchelor addressed the need 
for improvements to Australia’s education system, particularly the focus on 
education for employment, ignoring metaphysical considerations, a “one size fits 
all” approach, and the need for more respectful relationships between teacher 
and pupils, for the crucial importance of developing good akhlaq in students. 
Indonesian philosopher Professor Muliyadhi Kartanegara, outlined the issue 
relating to modem science education with its hidden value system which often 
contradicts Islam, and helping youth cope with this challenge. Professor Dato Dr 
Mohd Yusof Othman spoke on the need for students to develop the faculties of 
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not only objective knowledge but also subjective knowledge essential for training 
men and women with good manners and spiritual values. Mohamad Raimi bin 
Ab Rahim discussed the post-Independence model of an eminently successful 
moderate Muslim youth organisation, Angkatan Belia Islam Malaysia (ABIM), 
which promotes “Islam as a Way of Life”. 

In his closing remarks Professor Osman Bakar identified 28 broad issues 
raised by the speakers. Closer interaction is needed between scholars and the 
wider public to resolve youth problems within the Ummah which demonstrates 
both diversity and unity. The root causes should be identified and solutions 
sought from the Qur’an and Sunnah through a group approach applied in local 
communities using the strategy of al-amr bi-l-maruf wa nahyi ‘an al-munkar. 
Professor Bakar emphasised that more needs to be done in Muslim societies to 
prevent munkar (the reprehensible). 


African and West Asian Nations [AFWAN] Conference 2013: 

Can Peace and Stability Be Restored in North Africa and West Asia? 

(Kuala Lumpur, 18 November 2013) 

Karim Douglas Crow, IAIS Malaysia 

University of Malaya inaugurated a new academic focus on ‘African and West 
Asian Nations’ (AFWAN), led by its dynamic International Institute of Public 
Policy and Management (INPUMA), with support from the government’s Prime 
Minister’s Department. This one-day symposium joined leading thinkers and 
officials in Malaysia with international scholars, policy makers and INGOs. 
They offered rich insights into unfolding dynamics of that region’s socio¬ 
political changes, with which Malaysia is increasingly building linkages. The 
internationally syndicated American columnist Eric S. Margolis delivered a 
perceptive address on how the AFWAN region is covered in Western media. 
Speakers from Japan, South Africa, Australia, Iran, Lebanon and Egypt took part, 
treating sociological, financial, and ideological dimensions. The success of this 
meeting was largely due to its careful conception by Professor Dr Mohd. Hazim 
Shah Abdul Murad (University Malaya), and the professionalism of the INPUMA 
staff. Among the more notable presentations were a penetrating overview of 
market financialisation by Dr Ali Kadri (now at NUS, Singapore), detailed 
statistical analysis of “Arab Spring” discourse in Arabic academic journals and 
books by Professor Sari Hanafi (AUB, Beirut), and assessing the degradation in 
Muslim identity induced by Sunni—Shi‘ah discord by Dr Karim Crow. 
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Islam and Civilisational Renewal (ICR) invites scholarly contributions of articles, 
reviews, or viewpoints which offer pragmatic approaches and concrete pohcy 
guidelines for Malaysia, the OIC countries, civic non-governmental organisations, 
and the private corporate sector. The principal research focus of IAIS is to advance 
civilisational renewal through informed research and interdisciplinary reflection with 
a policy orientation for the wellbeing of Muslim communities, as well as reaching out 
to non-Muslims by dialogue over mutual needs and concerns. 

Our enquiry and recommendations seek to be realistic and practical, yet simultaneously 
rooted in Islam’s intellectual and spiritual resources, Muslim political and social 
thought, inter-faith exchanges, inter-civilisational studies, and global challenges of 
modernity. 

ICR invites contributions on the following topics: 

• issues of good governance and Islamic law reform in Muslim societies 

• science, technology, development and the environment 

• minorities and culture-specific studies 

• ethical, religious or faith-based issues posed by modernity 

• inter-faith, inter-civilisational, and Sunni-Shi‘ah dialogue and 
rapprochement. 

ICR is published in English and it is essential that to help ensure a smooth peer-review 
process and quick publication all manuscripts are submitted in grammatically correct 
English. For this purpose, non-native English speakers should have their manuscripts 
checked before submitting them for consideration. The Editorial Board holds the 
right to make any necessary changes in the approved articles for publication upon 
consultation with the writers. 

Contributors to ICR should visit the following website for guidelines to consider in 
their contribution: http://www.iais.org.my/icr/index.php/icr/about/submissions 
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